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Challenges and 
Opportunities 
for North 
Carolina 


Dennis W. Streets 
and Margaret L. Morse 


The number of older people in the United States is in- 
creasing steadily. This increase has been particularly 
dramatic in North Carolina; only nine states were esti- 
mated to have a higher growth rate in the population age 
sixty-five and older between the years 1980 and 1989.! 
While some of this increase may be due to those relocat- 
ing to North Carolina’s mountains, coastal shores, and 
Piedmont retirement ceniers, much of the graying of 
North Carolina’s population can be attributed to the 
aging of native North Carolinians—we are all growing old 
together. 

The first section of this article describes the size and 
characteristics of the state’s older population and the far- 
reaching economic, social, and political implications of 
an aging population. The second section discusses how 
North Carolina has been addressing these issues as well 
as how the state is planning to care for and benefit from 


its older citizens in the future. 


Older People: An Economic, 
Social, and Political Force 


The maturing of North Carolina’s population is 
clearly evident (see Figure 1). Where in 1900 the 66,142 
people age sixty-five and older comprised less than 5 per- 
cent of the state’s population, by 1990 older adults made 
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1991 Orange County Senior Citizens Picnic, was taken by Bob 
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up 12.4 percent of the population (an estimated 821,681). 
This trend will continue: in 2010 an estimated 15.2 per- 
cent of all North Carolinians will be sixty-five years or 
older, totaling nearly 1.2 million. This changing age com- 
position, termed population aging, is further reflected 
in the state’s median age. (If every North Carolinian lined 
up from the youngest to the oldest, the age of the person 
in the middle would be the median age of the population. ) 
\s of 1970 the median age of North Carolinians was 26.5 
years. By 1990 it had increased to 33.2, and by 2010 the 
median age is projected to be 39.7 years. Of particular 
importance is the rate at which the number of people 
eighty-five and older is growing. This segment is increas- 
ing at the fastest rate and so has particular relevance for 
health and human services: because those eighty-five and 
older are the most likely to experience disabilities, they 
also are most likely to require assistauce in maintaining 
their independence in their homes or obtaining placement 
in a residential or institutional setting. 

The implications of an aging population are numer- 
ouss fgr the state as a whole and for counties and local 


commamities. While changes in demographics may make 


intgrestilyy (or perhaps dull) table talk, when translated 


intdecoomic, social, and political terms, the importance 
of thi 


of old@r adults becomes obvious. For 


ing about and planning for a larger proportion 





example, the changing age composition could have a large 

effect on state and local tax bases, depending on such 

things as trends in retirement, pension coverage, and the 

corresponding status of real income; on decisions about 

tax exemptions; and on how amounts of disposable in- 

come affect consumer purchasing power. Unless the cur- 

rent disposition toward early retirement changes. 

population aging also will result in a larger group of older 

people relying on a much smaller group of workers to con- 

tribute to their benefits and to provide needed services. 
Factors associated with an aging population are by no 

means all negative. Among the economic benefits are the 

sizable resources associated with the life-long earnings 

of older people, the federal funding 

deposited in the state in the 

form of en- 

titlements 

and_ public 

assistance 

(more than 

$3.5 billion 

in Social 


Security 





payments in fiscal year 1987-88, for example), and the 
influx of dollars brought to the state by older in-migrants, 
many of whom are younger and more affluent than the 
older population native to North Carolina. The growing 
number of older people also will contribute through em- 
ployment, volunteerism, and involvement otherwise in 
family, community, and civic affairs. 

Politically speaking, the interests of older adults must 
be seriously considered. While there appears to be no 
single consumer voice speaking for the interests of all 
older North Carolinians, the chorus of views expressed 
by a number of statewide and county-based associations 
and coalitions can be heard. While the principal mission 
of these groups is advocacy for older people, their atten- 
tion and influence is much broader, and they have the 
potential to affect public policy and the commitment of 
resources in many areas at the state and local levels. 
Equally important, if not more so, is the traditionally high 
level of participation by older adults as voters. Because 
they have been such active members of the electorate, 
they have an effect that outstrips their proportional 
representation in the voting-age population, and this ef- 
fect should only increase as the number of older adults 


increases. 


A Plan for Aging 


The Foundations of a Plan 


The last three or four years have seen a flurry of ac- 
tivity in North Carolina in planning and developing pro- 
grams for its older population, and the work of the North 
Carolina Study Commission on Aging must be acknowl- 
edged as a catalyst for much of what has taken place. This 
commission, established by the North Carolina General 
Assembly in 1977 and made up of members from both 
the Senate and the House of Representatives, has had 
substantial success in promoting legislation relevant to 
older North Carolinians. Certainly this includes passage 
of Senate Bill 1559? in the 1988 session of the General 
Assembly. One basic premise of this legislation was that 
“North Carolina does not have a well coordinated full- 
service system of in-home and community-based services 
for the elderly, whether subsidized or fee supported.” 
The act called for the creation of a task force of consum- 
ers and providers to assist in recommending ways to im- 
prove the system of home and community care for older 
adults. It also provided for a new source of state funding 
for certain home- and community-care services. 


Figure | 
Percentage of Total Population by Age Group 
in North Carolina, 1900-2010 


# 
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Sources: Data for 1900 through 1980, U.S. Bureau of the 


Census. Projection for 2010, N.C. Office of State Budget and 
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Management. 


To support the work of the task force, the Study Com- 


mission on Aging asked the North Carolina Institute of 


Medicine to assess the situation and review the options 
for developing a coordinated system of case-managed 
home and community care. The institute, working with 
the Center for Aging Research and Educational Services 
(CARES), prepared a report that evaluated the strengths 
and weaknesses in North Carolina’s system for deliver- 
ing services, compared them to systems in other states, 
and offered a series of recommendations to bring about 
a more responsive system of care.’ Recommendations 


from this report included the following: 


1) Development of county-based projects to demonstrate 
a coordinated approach for the provision of home- 
and community-care services to the elderly. 
Formation of an ongoing, interagency planning 
committee within the state Department of Human 
Resources to assist with developing guidelines, stan- 
dards, and procedures for the demonstration 
projects. 

Support by Area Agencies on Aging in assisting coun- 
ties with strategic planning for long-term care and 
aging. (These agencies are discussed further in the 
section on county planning projects, page 6.) 

Designation at the county level of a lead agency and a 


planning committee with representation by major 
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public and private agencies and elderly consumers 
and consumer groups, to produce a county-based plan 
for coordinating long-term care. 

Collaboration among the state, regional, and local lev- 
els to assure a set of “basic aging services” for each 
county. 

Partnership between formal services and families and 
other so-called informal care givers of older persons, 
such that the formal system of services supports rather 
than competes with or displaces their care giving. 
Integration of funding streams to simplify access and 
produce more efficient use of resources. 
Establishment of an effective case management model! 
for planning and coordinating the provision of services 


directly to older people. 


Building on the foundation of Senate Bill 1559 and the 
Institute of Medicine’s report, and with the continued 
stewardship of the Study Commission on Aging, the 1989 
session of the General Assembly passed two critical bills: 
House Bill 1008° and House Bill 69.° House Bill 1008 es- 
tablished within the Department of Human Resources an 
Advisory Committee on Home and Community Care, 
whose membership includes by law the secretary of the 
Department of Human Resources and twenty-five oth- 
ers (representatives from state agencies associated with 
aging services, Area Agencies on Aging, county boards 
of commissioners, both houses of the state legislature, and 
various professional, educational, and trade organiza- 
tions). The committee’s objectives include (1) the identi- 
fication of a core set of in-home and supportive services 
for functionally impaired older people and their families 
to be available in all counties; (2) the development of a 
consolidated state aging services budget from the many 
existing and petential funding sources to create a com- 
mon funding stream; and (3) the development of guide- 
lines, standards, procedures, and cost estimates for 
implementing county-based projects to demonstrate a 
coordinated system of in-home and community-based 
services. 

An important expectation cited in the act was that the 


county-based projects would be “coordinated with the Di- 
vision of Aging’s efforts to facilitate the development of 
county plans on aging and a State plan on aging.” This 
expectation linked House Bill 1008 with House Bill 69, 
an act mandating the development of a regularly updated 
plan for serving older adults, for which the state Divi- 
sion of Aging was designated to take the lead. A primary 
directive of House Bill 69 was that the plan include a 
“clear statement of the goals of the State’s long-term 


public policy on aging.” It was also to include a rather 
detailed analysis of the needs of older North Carolinians 
and of services available to meet those needs, as well 
as to present to the General Assembly in every odd- 
numbered year specific recommendations for the fund- 


ing of services. 


The 1991 State Aging Services Plan 


Following the directives of House Bill 69, the Division 
of Aging submitted the first State Aging Services Plan to 
the General Assembly on March 1, 1991. The plan de- 


tails specific state, regional, and local initiatives, some 


of which would require legislative support and appropria- 


tion of funds before implementation. The work of the 
Advisory Committee on Home and Community Care in 
carrying out its responsibilities directed by House Bill 
1008 was tied closely to that of the Division of Aging in 
the development of the State Aging Services Plan. The 
committee served as a principal sounding board for the 
Division of Aging in identifying and debating strategies, 
not only for the more seriously functionally impaired who 
would benefit from in-home and community-based ser- 
vices, and who were the committee’s first focus of atten- 
tion, but also for two other populations of older adults. 
The first group was those who run the risk of having prob- 
lems as they grow older because of poor economic cir- 
cumstances, social isolation, illiteracy, mental illness, or 
other jeopardizing factors. The second group was those 
older people considered to be relatively free of risk, or 
“well older adults.” This group also included those people 
who will be sixty within the next two decades, which in- 
cludes many of us. 

The principal theme of the 1991 State Aging Services 
Plan seems to be well captured in its subtitle, “A Guide 
for Successful Aging in the 1990s." While the achieve- 
ment of successful aging may be more readily envisioned 
for older people in good health who have adequate 
financial resources and strong networks of family and 
friends, it is no less important for those persons without 
any or all of these advantages. The mission statement of 
the plan clearly calls upon public officials and policy 
makers at the state, regional, and local levels to work 
together to provide a high quality of life for all older 
adults: 

To provide a comprehensive assessment of the needs 
and opportunities associated with older adults; an achiev- 
able vision of successful aging; county-based programs for 
the support of and investment in older adults and their 


families, including a system of care for high-risk older 





adults; and policy strategies for maximizing the functional 

independence and quality of life of older adults and their 

families consonant with their wishes and desires. 

While clearly the 1991 State Aging Services Plan em- 
phasizes developing a system of in-home and community 
care, it also provides the framework for addressing 
issues important to all older people. It is a plan with a 
vision for at least the next ten years, and achievement 
of the goals it articulates would result in a system of 
care for impaired older adults that offers choices among 
quality in-home, community-based, and institutional 
services; a structure for continued planning to meet the 
challenges and opportunities of North Carolina’s aging 
population; and a complementary and collaborative 
relationship among those at the state, regional, and lo- 
cal levels. 

The plan’s strategies for developing the system of care 
include an emphasis on readying a work force of profes- 
sionals and paraprofessionals to provide the level and 
quality of care that will be required and expected by older 
people. The educational and service communities should 
have many opportunities to collaborate in the develop- 
ment and maintenance of this work force. Other strate- 
gies include improved management of public resources 
to assure that they are appropriately targeted to the most 
vulnerable, coordination of the funding and delivery of 
services to eliminate wasteful duplication of effort and 
excessive administrative requirements, and support for 
rather than supplantation of the many care-giving con- 
tributions of family and friends of impaired older people. 
Another strategy intended to expand services will enable 
clients to share in their cost—in many cases, publicly 
supported services have been provided at no cost to cli- 
ents, regardless of their ability to pay, or services have 
been unavailable to clients whose income exceeded eligi- 
bility criteria. Such a strategy of partially subsidized care 
is especially helpful to those with too much income to 
qualify for assistance yet too little to pay for services en- 
tirely on their own. These statewide strategies are con- 
sistent with the issues identified by counties in 1990 as 
being most significant to their efforts to meet the needs 
and desires of the older population. 


County Planning Projects 


To increase the quality of life for all older people, 
regardless of their condition or circumstance, the state 
plan supports the development of ceunty-based_ pro- 


grams on aging. As conceived, a county-based program 


will establish a system for care and support of the frail 
elderly and their care givers as well as encourage oppor- 
tunities for all older adults to remain in control of their 
lives and contribute to their own well-being and that of 
their family and community. Two notions underlie 
much of the emphasis on county-based planning and 
program development. The first is that services planned 
and organized at the county level provide the greatest 
responsiveness to the needs of older adults and their 
families. The second places a premium on involving 
older adults directly in decision making and in the 
implementation of decisions that affect them. 

Given the importance of strategic planning to the de- 
velopment of the county-based programs on aging, sev- 
eral counties have received support from the state to 
field-test a process for planning that could be replicated 
in other counties. The Division of Aging, with the assist- 
ance of CARES, has taken the lead in outlining a strue- 
tured approach to planning, to assist counties in taking 
decisive and feasible action on a few priority issues. Eight 
counties have been involved in the field-testing projects: 
Alexander, Catawba, Cleveland, Durham, Halifax, 
Mecklenburg, Pamlico, and Surry.* 

The eight project counties, representing a cross- 
section of the state with regard to geographic location, 
rurality, wealth, and minority representation, have each 
made the commitment required for the process. This in- 
cludes the designation by the Board of County Commis- 
sioners of a local lead agency for planning—the county 
department of social services in four counties (Alexander, 
Catawba, Halifax, and Mecklenburg); a private, non- 
profit council on aging in Cleveland; a county department 
on aging in Pamlico; a collaborative effort between the 
county department of social services and a private, non- 
profit council on aging in Durham; and the county 
manager’s office in Surry. 

Six of the lead agencies and offices have followed the 
process outlined by the Division of Aging. It involves nine 
essential steps: (1) making a commitment, (2) organizing 
the process, (3) scanning the environment, (4) selecting 
key issues, (5) setting goals and objectives, (6) perform- 
ing internal and external analyses, (7) identifying strat- 
egies, (8) developing an action plan, and (9) imple- 
menting, monitoring, and updating. The other two 
counties, Catawba and Mecklenburg, earlier undertook 
a strategic planning process for aging on their own ini- 
tiative, following an approach shaped by previous 
countywide planning. These two counties are considered 


part of the overall pilot project because their efforts will 











be included in a comparative evaluation designed to 
clarify recommended county planning guidelines. The 
Division of Aging, assisted by CARES, will report on the 
pilot counties during fiscal year 1991-92. 

The main links between the project counties and the 
Division of Aging are the Area Agencies on Aging (AAAs). 
Established during the 1970s under the Older Americans 
Act and located in the eighteen lead regional organiza- 
tions, the AAAs have traditionally been the vital connec- 
tion between local communities and many of the federal 
and state initiatives designed to promote maximum in- 
dependence for older people. The AAAs’ provision of 
essential technical assistance and consultation to coun- 
ties has included orientation and training of strategic 
planning participants, collection and interpretation of 
needs assessment and resource data, dissemination of 
information from the state and other sources relevant to 
county planning, identification and demonstration of 
useful group-process techniques, pursuit of public and 
private resources to assist counties in implementation of 
strategies, production of reports, and active participa- 
tion in committees and task forces. 

The Area Agencies on Aging are in a position to serve 
as a conduit to help apply what is learned from the eight 
project counties to all one hundred counties in North 
Carolina. Being regional in nature, AAAs also can play 
a significant role in analyzing issues that cross county 
lines and in helping develop regional strategies that might 
be feasible when strategies limited to a single county are 
not. This could involve an AAA as provider of certain 
supportive services for counties, such as care manage- 
ment for impaired older people, when it is not logical or 
feasible for individual counties to establish and maintain 
the capacity to deliver such services. In most cases, 
though, the AAA acts as a catalyst and facilitator, encour- 
aging and then assisting counties in their planning for the 


development of county-based programs on aging. 


Conclusion 


North Carolina is taking the first steps toward the de- 
velopment of a strategic plan for serving a growing older 
population. However, there is much to be done. There 
is ample opportunity and significant responsibility for 
local public officials to take the lead in framing a process 
of planning for the future. There are numerous tasks to 
be assumed and many to be shared among county com- 
missioners, county managers, city officials, human ser- 


vices planners and administrators, and others. 
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George Collins enjoys an afternoon outside at The Greensboro Evergreens (of The 
Evergreens, Inc.), a long-term care, nonprofit facility where he is a resident. 














¢ People sixty-five and older make up 12.4 percent of the total 
population—that is, one out of every eight citizens. 









¢ The median age is rising: 







1970 26.5 
*1990 33.2 
*2010 39.7 






© The percentage of those sixty-five and over who are female 
increases with age: 










sixty-five to sixty-nine 57.4 percent 
seventy to seventy-four 60.0 percent 
seventy-five to seventy-nine 63.7 percent 
eighty to eighty-four 68.4 percent 
eighty-five and over 73.8 percent 






¢ Other demographics for those sixty-five and over: 








minority group members 18.4 percent 
living in poverty 23.9 percent 
living alone 26.4 percent 
living in rural areas 51.7 pereent 





* The estimated number of people age 100 and older is 1,200. 





¢ The largest single source of income for those sixty-five and over is 





Social Security. For older adults at or below the poverty level, 





Social Security accounts for 77 percent of income. In fiseal year 
1987-88, Social Security Retirement funds (OASDI) brought $3.5 
billion in federal funds to North Carolina’s economy. 







* Based on projections, assuming the continuation of current trends in fertil- 








ity, mortality, and migration, among others. The 1990 census data are just begin- 





ning to be available for comparison. 





Sources: N.C. Office of State Budget Management, North Carolina Popula- 
tion Projections: 1988-2010 (Raleigh, N.C.: NCOSBM, 1988), and CARES, Ag- 
ing in North Carolina, prepared for the N.C. Division of Social Services (Chapel 
Hill, N.C.: CARES, 1989). 














Lola Brown and 
Naomi Rogers visit 

at the 1991 Orange 
County Senior Citizens 
Pienic at Lake Michael 
in Mebane. 


The 1991 State Aging Services Plan reviews some of 
the important formal roles that public officials must con- 
sider, but while important, they do not represent all of 
what needs to be done to advance the quality of life for 
older people and the community at large. Probably one of 
the most important roles for local officials is the develop- 
ment of a local vision for successful aging. This requires 
coming to grips with one’s own perception of aging and 
old age, as well as discerning the values held by the com- 
munity. In instances where one’s own and the community 
values seem incompatible or inconsistent, there may need 
to be opportunities for discussion, debate, and learning. 
The thoughts and actions of public officials will go far to- 
ward setting the stage for the community to seriously con- 
sider the implications of an aging population and plan for 
this in such a way that aging issues are viewed within the 
overall context of shaping the community’s future rather 
than as discrete and isolated concerns. While planning for 
an older North Carolina must be a consideration of public 
officials at every level of government, the involvement of 
local officials will be especially important, given the em- 


phasis on developing county-based programs on aging 


that are responsive to an increasingly diverse and com- 
plex population of older citizens. 


Notes 


1. American Association of Retired Persons, A Profile of Older 
Americans (Washington, D.C.: AARP, 1990). 
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2. 1987 N.C. Sess. Laws, ch. 1095, 1988 Reg. Sess. 

3. N.C. Institute of Medicine, Developing a System of Coor- 
dinated Home and Community Care Services in North Carolina 
(Durham, N.C.: N.C. Institute of Medicine, 1988; rev. 1989), and 
Issues and Options in Developing a System of Case-Managed 
Home and Community Care for North Carolina’s Older Adults 
(Durham, N.C.: N.C. Institute of Medicine, 1989). 

4. The case management model consists of case finding, 
assessment, care planning, negotiation, care plan implemen- 
tation, monitoring, and advocacy on behalf of clients; it norm- 
ally would be performed by a team consisting of a registered 
nurse and a social worker. The 1991 State Aging Services Plan 
(discussed in the next section) speaks of this activity as care 
management. 

5. 1989 N.C. Sess. Laws, ch. 457. At press time, modifications 
to this act were being considered by the General Assembly. 

6. 1989 N.C. Sess. Laws, ch. 52. 

7. N.C. Department of Human Resources, Division of Aging, 
North Carolina Aging Services Plan: A Guide for Successful Ag- 
ing in the 1990s, vol. 1, Executive Highlights, and vol. I, Full 
Report (Raleigh, N.C.: Division of Aging, 1991). Copies of this 
document can be obtained by writing to the Division of Aging, 
693 Palmer Drive, Caller Box Number 29531, Raleigh, NC 
27626-0531. 

8. These counties were selected from among twenty-six coun- 
ties that applied in the spring of 1990 for a planning grant of up 
to $20,000. The funds for these grants were made available from 
two sources, the Kate B. Reynolds Health Care Trust and the state 
Division of Social Services, Adult and Family Services Branch. 
The overall project began with the support of the Kate B. 
Reynolds Health Care Trust, while the subsequent funding from 
the state Division of Social Services allowed expansion of the 
project to several additional counties where the lead agency for 
planning was a county department of social services. 


Bob Donnan 





North Carolina’s Growing 
Prison Population: 
Is There an End in Sight? 


Stevens H. Clarke 


The number of people confined in North Carolina’s 
state prisons has been increasing for some years. Litiga- 
tion over prison crowding has threatened the state with 
the prospect of federal courts taking over the prisons, as 
has occurred in a number of other states. To avoid this 
the state has consented to judgments requiring it to build 
more prison space and limit the number of prisoners. The 
acceleration in prison construction can be seen by com- 
paring the ten years 1974 to 1984 with the six years 1985 
to 1991. Between 1974 and 1984 $102 million was appro- 
priated for new prison construction, providing 3,604 new 
prison beds.' Between 1985 and 1991 $146 million in eapi- 
tal appropriations, plus an additional $75 million in 
bonds, was approved for prison construction. The $75 
million in bond funds, plus another $200 million in bonds 
(if issued and spent), will provide about 5,000 additional 
beds.” (The $200 million issue was approved by the state’s 
voters in 1990.*) 

As large as the construction costs are for new prisons, 
the operating costs are much more. For example, the cost 
to operate the new prison space built with the proceeds 
of the $75 million in bonds just mentioned is estimated 
at $32 million in fiscal year 1991-92 and $39 million in 
1992-93. The cost to operate the space built with the 
additional $200 million in bond funds (if these funds are 
borrowed and spent) has been estimated at $67 million 
per year. In other words the operating cost will exceed 
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the construction costs in just three years of the life of the 
new facilities. If the facilities last twenty-one years, their 
total operating costs will be at least seven times as great 
as their construction costs. 

Building more prison space poses a serious fiscal prob- 
lem for the state at a time of declining revenue growth, 
coupled with a demand for improved public education 
and other services. As recently as 1988 North Carolina 
ranked ahead of all other states in the percentage of its 
state budget spent on the justice system, largely because 
of its expenditure on corrections.‘ Meanwhile many 
criminal justice officials are complaining that prison 
space is still insufficient, causing what they regard as the 
hasty release of offenders from prison. 

How North Carolina officials choose to deal with this 
dilemma in the future will depend, in part, on how they 
interpret the data available. This article describes and 
analyzes data on the growth of North Carolina’s prison 
population between 1970 and 1989 and examines some of 
the factors that have driven the population upward and 
how the proportions of certain types of inmates have 
changed.° How the changes in prison population relate to 
changes in arrests, crime reported by police, crime vic- 
timization, and police capability also is considered. The 
article concludes with suggestions for correctional policy. 


Description of Prison Population 
Growth 


The growth of the number of prisoners serving sen- 
tences in North Carolina’s prisons is shown in Figure 
1, on page 11. The lower line shows the number of pris- 
oners admitted each year. The upper two lines, which 





are nearly congruent, are (1) the average daily prison 
population (head count) each year and (2) the popula- 
tion at the end of each year.’ The scale used to plot 
admissions is the left-hand vertical axis, and the right- 
hand vertical axis is used to plot population. (The tech- 
nique of using different scales to draw the graphs of two 
different variables is used so that changes in relative 
magnitude can be compared—for example, the relative 
changes in a variable with large values can be compared 
conveniently with the relative changes in another vari- 
able that has smaller values.) 

Between 1970 and 1978 annual prison admissions 
were either unchanged or declined; thereafter they more 
than doubled.* After 1978, when admissions were 10,913, 
they generally increased, reaching 22,730 by 1989; the 
increase accelerated after 1987. The prison population 
after 1972 (when the average was 9,747) began a steady 
increase that lasted until 1985, when it reached 17,430. 
Between 1985 and 1989 the population remained nearly 
constant despite the accelerating increase in admissions, 
probably because of legislative and administrative mea- 
sures to control prison crowding, explained later in this 
article. By early 1991 the population increased to around 
19,000 because of construction of increased prison space 
leading the General Assembly to raise the “cap” (limit) 
on the number of prisoners.” 


Growth in Relation to Resident Population 
Increases 


North Carolina’s resident population increased be- 
tween 1970 and 1990 (from about 5.1 million to about 6.6 
million, or 29 percent). One would expect an increase in 
the number of sentenced prisoners as the resident popu- 
lation goes up—the more residents, the more crime, ar- 
rests, convictions, and prison sentences. But the number 
of prisoners has increased faster than the resident popu- 
lation. The number of prisoners per 100,000 North Caro- 
lina residents went from 192 in 1970 to 269 in 1989, a 40 
percent increase. Admissions per 100,000 declined until 
1978, but thereafter grew from 190 to 346 (82 percent) 
by 1989. 

Could the growth in prisoners per capita be due to a 
shifting age distribution? It is well known that people in 
their late teens and early twenties are considerably more 
likely than older or younger people to be charged with 
crimes and sentenced to prison.'° Intercensal population 
estimates provided by the Office of State Budget indicate 
almost no increase in the percentage age fifteen to twenty- 
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four between 1970 and 1980, and a decrease between 
1980 and 1990.'' Therefore age distribution does not 
explain the prison population increase. 

The Bureau of Justice Statistics of the United States 
Justice Department, in the comparative data it publishes 
regarding state prisoners, uses an “incarceration rate,” 
defined as the number of prisoners serving sentences of 
more than one year per 100,000 state residents.” In the 
1970s North Carolina’s incarceration rate was among 
the highest in the nation, well above the nationwide rate; 
it increased by 59 percent between 1971 and 1980 (from 
153 to 244)."° But in the 1980s the growth of the North 
Carolina rate slowed and then halted; the rate was 252 
in 1989. Meanwhile the North Carolina rate was over- 
taken, first by the South’s rate in 1987," and then by the 
nation’s in 1989. 


Changing Composition of Prison Admissions 
and Population 


One of the reasons for the growth of the prison popu- 
lation has been a change in the types of prisoners enter- 
ing prison. These changes probably reflect efforts to shift 
the emphasis in the use of imprisonment from less seri- 
ous to more serious offenders. The result of these changes 
has been to transform North Carolina’s prison popula- 
tion into one that consists almost exclusively of felons, 
with an increasing percentage of prisoners serving lengthy 
sentences for violent felonies. 

Type of offense. The “mix” of offenders entering 
prison changed between 1970 and 1989. The number of 
violent felons,’ who generally have much longer sen- 
tences than do other offenders and therefore contrib- 
ute more to the prison population, increased from about 
8 percent of total admissions in 1970 to about 13 per- 
cent in 1989. Those convicted of felonies against prop- 
erty'® also increased; their percentage of total admis- 
sions rose from 25 percent to 33 percent over the 
period. The percentage of admitted prisoners convicted 
of drug offenses climbed from about 2 percent in 1970 
to 6 percent in 1980, and then to 14 percent in 1989. 
Most of that growth occurred in the last few years, 
probably as a result of the “war on drugs.” The num- 
ber of prisoners admitted for impaired driving also in- 
creased after 1983—probably due in part to the tougher 
prosecution and sentencing provisions of the Safe Roads 
Act'"—but declined somewhat after 1985, most likely as 
a result of legislation to deal with prison crowding (dis- 
cussed later).'* Meanwhile all other offenses (primarily 





misdemeanors) decreased in proportion to total admis- 
sions, especially after 1978. 

The changing composition of admissions has affected 
the makeup of the end-of-the-year prison population 
(see Figure 2, on the next page). The accumulation in 
the population of violent felons (bottom area of the 
graph) is obvious; this group went from 28 percent of 
the population in 1970 to nearly half (46 percent) in 
1989. Drug offenders also increased (from about 5 per- 
cent to 13 percent of the population); most of that in- 
crease occurred after 1985. Thus in recent years, the 
war on drugs seems to have made increasing demands 
on prison space. Before 1985 drug offenders did not 
contribute appreciably to the prison population.” 

Felons and misdemeanants. Felons have driven the 
growth in North Carolina’s prison population, with the 
result that it now consists almost exclusively of felons. Ad- 
missions of misdemeanants (see Figure 3, next page) 
dropped sharply between 1970 and 1978, increased some- 
what between 1978 and 1982, and then remained nearly 
unchanged to 1989. Meanwhile the number of felons en- 
tering prison yearly has increased since 1970, with some 
acceleration after 1984. This has had a major effect on 
the composition of the prison population because felons” 
sentences (and prison stays) are much longer than 
misdemeanants’. The number of misdemeanants in 
prison declined from 38 percent of the prison population 
in 1970 to 8.8 percent in 1989” (see Figure 4, next page). 
The misdemeanant population has been reduced not 
only by the drop in misdemeanant admissions in the 
1970s but also by more recent legislation enacted in re- 
sponse to prison crowding, which has tended to focus 
on misdemeanants, drastically shortening the time they 
serve in prison. The result of these changes is that even 
though misdemeanants still constitute a large part of ad- 
missions, they are now a very small fraction of the prison 
population. 

Whites and nonwhites. Imprisonment and arrest 
rates behaved differently for white and nonwhite North 
Carolina residents between 1970 and 1989. The number 
of white prisoners at the end of the year per 100,000 white 
North Carolina residents increased from 109 in 1970 to 
137 in 1989—about 26 percent. Meanwhile the rate of 
nonwhite prisoners per 100,000 nonwhites, which was 
several times larger than the rate for whites throughout 
this period, increased about twice as fast—by 51 percent 
(from 454 to 684). 

The differences between whites and nonwhites in per 


capita prison population are largely due to dramatic 
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differences in per capita admissions (see Figure 5, page 
13). Admissions per 100,000 whites declined slightly be- 
tween 1970 and 1978, then increased, returning in 1989 
to its 1970 level (177). For whites the increase between 
1978 and 1989 was 42 percent. Admissions per 100,000 
nonwhite residents declined between 1970 and 1978 but 
increased 12] percent (from 395 to 874) between 1978 
and 1989, with most of the growth occurring after 
1987. 

Prison admissions are strongly affected by the num- 
ber of arrests made each year. Arrests per 100 white resi- 
dents increased about 23 percent between 1970 and 1989 
(from 4.0 to 4.9). Arrests per 100 nonwhite residents in- 
creased 68 percent (from 8.4 to 14.1). 

Why have nonwhites’ per capita rates of arrests, 
prison admissions, and prison population increased 
much faster than whites’ rates? One possible explanation 
is that since the 1970s, as law-enforcement agencies have 
become stronger, they have become more responsive to 


crime in nonwhite communities.”' Another possible ex- 


planation is that the recent law-enforcement war on drugs 


has increasingly targeted blacks. In 1984 about twice as 
many whites (10,269) as blacks (5,021) were arrested for 
drug offenses in North Carolina. Thereafter drug arrests 
of blacks increased much faster than those of whites. By 
1989 annual arrests of blacks for drug offenses had grown 
by 183 percent, reaching 14,192; in contrast, arrests of 
whites for drug offenses increased by only 36 percent (to 


14,007). 
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Figure 2 
North Carolina End-of-Year Prison Population 
by Type of Offense, 1970-1989 
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population growth can be divided into three recognizable 

phases: Phase 1, 1970-1978; Phase 2, 1978-1985; and 

Phase 3, 1985-1989. To distinguish these three phrases, 
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Figure 3 Prison admissions generally declined between 1970 and 
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Was the 1970-1978 change in admissions (felons up, 
misdemeanants down) due to changes in arrest practices, 
or changes in sentencing practices? The data do not in- 
dicate that arrests were becoming more selective. Between 

0 
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Year 


1975 (when the earliest data are available from the State 
Bureau of Investigation) and 1978, the proportion of 
arrests that involved charges of the serious offenses 
Source: N.C. Department of Correction. P , 
known as index crimes (murder, manslaughter, forc- 


Figure 4 ible rape, robbery, aggravated assault, burglary, and 
North Carolina End-of-Year Prison Population, larceny, including vehicle theft”) showed almost no 


Felons and Misdemeanants, 1970-1989 increase. 
20,000 — , a 
If arrests were not becoming more selective, it appears 
17,500 — 7 likely that changes in sentencing or prosecution practices 
Misdemeanants / o 5 
15,000 — were the cause of the increased average prison stay be- 
12.500 — tween 1972 and 1978. Judges, while reducing somewhat 


on the total numbers of offenders they sent to prison, may 


have reduced the percentage of misdemeanants they sent 


Prison Population 


to prison, and also may have allowed the percentage of 
felons they sent to prison to increase.” Also prosecutors 
may have become more selective in their practices with 
‘ the same result (for example, dismissing more misde- 
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Phase 2 (1978-1985) might be headlined “Increasing 
Arrests Drive Up Prison Population; Sentencing Laws 
and Parole Practices Resist.” Between 1978 and 1985 
arrests generally increased (see Figure 6), along with 
prison admissions. Meanwhile the average prison popu- 
lation increased, but not quite as rapidly as admissions. 
Therefore the average stay in prison must have declined 
somewhat between 1978 and 1985. Why did it decline? 
One reason is that misdemeanant admissions, which had 
been dropping until 1978, began an increase that lasted 
until 1982. Another reason for the declining average stay 
after 1981 was the Fair Sentencing Act (FSA), effective 
in 1981, which—at least for several years—sharply re- 
duced average active sentences for felonies.” A third fac- 
tor was the liberalized granting of good time (time off for 
good behavior), gain time (time off for assigned work and 
program participation in prison), and parole, in reaction 
to the growing problem of prison crowding. One study 
has indicated that the percentage of prison terms that 
offenders actually served before release had been declin- 
ing for several years before the FSA became effective.” 
Another study has shown that under the FSA, the per- 
centage of prison terms served continued to decline.” 

Thus, although arrests continued to push prison ad- 
missions and population upward in the 1978-1985 pe- 
riod, there was some resistance stemming from changes 
in the rules regarding time served in prison, as well as 
changes in sentencing laws and practices. 

Phase 3 (1985-1989) of prison growth could be head- 
lined “Prison Admissions Increase While Time Served 
in Prison Decreases.” The average prison population 
remained approximately 17,500 during this period, de- 
spite the fact that arrests and admissions rose even more 
rapidly than in the previous phase. This is probably the 
result of federal court lawsuits by prisoners in the 1980s, 
claiming unconstitutional crowding and other poor con- 
ditions.” The state, rather than risking going to trial on 
these claims, entered into consent judgments that, among 
other things, called for increasing the amount of prison 
space per inmate, with a goal of fifty square feet by 1994. 

One way in which the General Assembly implemented 
these consent judgments was to authorize construction 
of new prison space, as explained at the beginning of this 
article. Another way was to limit the number of prison- 
ers by shortening stays in prison in a variety of ways and 
setting a cap on the total number of prisoners. This had 
the effect of hastening the parole of certain inmates who 
were already eligible for parole. These measures evi- 


dently stabilized the average prison population between 
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Figure 6 
North Carolina Arrests, Prison Admissions, 
and Average Prison Population, 1970-1989 
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1985 and 1989, despite rapidly increasing admissions. 
Since 1989 the population has increased, owing to new 
prison construction that allowed the General Assembly 
to raise the cap. 

During phases 2 and 3, another factor was operating 
to increase prison admissions: the ratio of admissions to 
arrests was increasing.*' The number of prison admis- 
sions per 100 arrests declined between 1974 and 1977 
(from 4.0 to 3.6) and remained constant until 1980; there- 
after it increased by 33 percent—from 3.6 in 1980 to 4.8 
in 1989.” This suggests that sentencing or prosecution, 


or both, got tougher in the 1980-1989 period. However, 
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the increase in the admissions-to-arrests ratio was not as 
great as the increase in arrests per capita, as explained 
in the next section. 


Trends in Arrests, Crime, 
and Police Strength 


Since 1978 annual arrests in North Carolina have 
generally gone up (see Figure 6). Arrests outpaced the 
state’s resident population; arrests per 100 residents 
grew 42 percent, from 5.04 in 1978 to 7.14 in 1989, 
making arrests the dominant factor in the growth of 
prison admissions between 1978 and 1989. Since 1985 
increased arrests and associated prison admissions have 
continued to push hard on the prison population (even 
though the push has been resisted by legislative mea- 
sures). Why have arrests increased? Is it because crime 
has increased? 

One way to measure crime is by using the Uniform 
Crime Reporting (UCR) system maintained by the Fed- 
eral Bureau of Investigation and state agencies like North 
Carolina’s State Bureau of Investigation. The UCR sys- 
tem provides data on crime as reported by police agen- 
cies. The system works as follows: A person who claims 
to have information about a crime may report it to a law- 
enforcement agency. The agency then may or may not 
report the crime as an official statistic for inclusion in 
the UCR system, depending on the agency’s investigation 
and other factors.** Only index crimes are included in 
UCR crime statistics. Since 1975 the annual relative in- 
creases in both violent index crime and in property in- 
dex crime, as reported by the UCR, have been followed 
closely by relative changes in arrests for the same types 
of crimes. One could readily infer from this information 
that the increase in total arrests since 1978 is a direct 
response to increases in crime. 

But has crime really increased? Another source of 
crime data, the National Crime Surveys conducted by the 
United States Census Bureau, indicates that the experi- 
ence of crime by individuals and households has not in- 
creased—at least, not in the United States as a whole. 
The NCS was begun in the early 1970s as a way of mea- 
suring crime, whether or not victims report it to police 
(failing to report is quite common), and whether or not 
police report the crime information they receive in the 
UCR system.* The NCS data are derived in quite a dif- 
ferent way from the UCR data. They are based on a 
sample of persons strategically chosen to form a cross- 
section of the nation.” The NCS interviews deal with the 
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crime victimization of individuals at least twelve years of 
age and their households. The NCS does not include 
crimes of which the only victim is a business or other 
organization (such crimes are estimated to constitute less 
than one fifth of crime reported by police). Crime vic- 
timization surveys are done only for the nation as a 
whole—not for individual states. 

A detailed comparison of the UCR and NCS systems 
of obtaining crime data is beyond the scope of this ar- 
ticle. But those most knowledgeable about the complex 
subject of crime measurement treat the NCS as the best 
source of information on trends in crime victimization 
per capita and per household.* The NCS is a measure- 
ment system that has operated essentially in the same way 
since 1973; in contrast, the UCR system depends on crime 
victims’ taking the initiative to report crime and on the 
efforts of hundreds of different law-enforcement agen- 
cies, which vary from place to place and from year to year 
in their ability to receive crime information, investigate 
it, and report it to the FBI. 

An example of per capita crime victimization mea- 
sured in the NCS is shown in Figure 7, which deals with 
violent crime. Violent crime victimization per 1,000 per- 
sons in the United States, including simple assault, ag- 
gravated assault, robbery, and rape, varied somewhat 
between 1973 and 1989, but in 1989 it was generally the 
same as or lower than it was in 1973.” Victimization by 
personal larceny” generally declined between 1973 and 
1989, although personal larceny with contact increased 
for a time in the early 1980s before declining. Victimiza- 
tion by household crimes,*' measured per 1,000 house- 
holds, either was lower in 1989 than in 1973 or remained 
about the same (although there was some increase in 
household larceny victimization between 1973 and 1979 


before a long decline began). In other words, the risks to 


individuals and households from these common types of 


crime throughout the United States was generally no 
greater in 1989 than in 1973, and in fact was often less, 
after a long period of slow decline. This does not mean 
that crime victimization was not increasing in some parts 
of the country, or decreasing in other parts. It means that 
overall crime risk did not increase. 

Index crime per capita, as reported by the UCR, has 
shown a trend that differs from the crime victimization 
surveys: index crimes per 100,000 residents generally 
increased between 1970 and 1989 in the South and the 
United States as a whole. Why should police reporting 
of crime increase when crime victimization, as measured 


by the NCS, is not increasing? One reason may be the 





improvement of law enforcement.” In the United States 
as a whole, according to the Bureau of Justice Statistics, 
an increase in per capita real expenditure for law enforce- 
ment (adjusted for inflation) began in the 1950s and ac- 
celerated in the 1960s and early 1970s. The percentage 
increase was 51 in the 1950s, 69 in the 1960s, and 37 in 
the 1970s. (Per capita expenditure dropped somewhat 
after 1977.) According to the same source, the number 
of sworn police officers per thousand residents in eighty- 
eight large cities of at least 100,000 population went from 
1.42 in 1970 to 2.00 in 1980, an increase of 41 percent, 
and real per capita expenditure increased at the same 
rate.“ 

Improvements in police effectiveness may make po- 
lice better able to respond to crime reports they receive, 
verifying the information and turning it into UCR crime 
statistics. This may help to explain why crime per capita 
reported by police has increased since 1970 even though 
crime victimization per capita has not increased. What 
appears to be an increase in per capita crime as shown 
by UCR data may in fact be increased police reporting 
of actual crime. 

In North Carolina, as has been explained, UCR in- 
dex crime per capita was considerably greater in 1989 
than in 1970, just as it was in the South and the United 
States. We do not know crime victimization rates for 
North Carolina, because crime victimization surveys are 
not done for individual «ates. But if what is going on 
in North Carolina is similiar to what is happening in the 
rest of the country, the increase in the state’s per capita 
UCR index crime (which generally has followed national 
trends) may be occurring even though “true” crime vic- 
timization is not increasing. If this is true, one reason 
may be a strengthening of law enforcement in North 
Carolina. 

Between 1975 (when the first data on the subject were 
published by the State Bureau of Investigation) and 1989, 
even allowing for the growth of North Carolina’s popu- 
lation, there was a substantial increase in the state’s law- 
enforcement personnel. Law-enforcement personnel 
per 100,000 residents of the state, including both sworn 
officers and unsworn staff,” increased from 185 in 1975 
to 262 in 1989, or 42 percent. 

Figure 8 shows that the patterns of growth in law- 
enforcement personnel and UCR index crimes (reported 
by police) in North Carolina were quite similar between 
1975 and 1989 (in this graph, law-enforcement person- 
nel are plotted on the left vertical axis, and index crimes 
on the right vertical axis). Does this mean that the num- 


Figure 7 
Violent Crimes in the United States: Victimization 
Rates per 1,000 General Population, 1973-1989 
20.0 — 


17.5 4 * 
. * 
" *~+ + 


15.0 -» Simple Assault \» 


Aggravated Assault 


vt» i 
v ¥ 
<«'* 
*~e 


Robbery iid 


Rape 


Offenses per 1,000 General Population 


¢ 2» 2s» » * 


1973 1975 1980 


Year 


1985 
Source: National Crime Survey 


Figure 8 
North Carolina Law-Enforcement Personnel 


and Index Crimes, Reported by Police, 1975-1989 
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ber of law-enforcement personnel has increased because 
crime has increased? This explanation is doubtful, for 
two reasons: (1) Crime victimization apparently has not 
increased, if what is true of the country is also true of 
North Carolina. (2) Increases in UCR index crime may 
have been a result of, rather than a cause of, increased 
law-enforcement personnel. This is suggested by the fact 
that increases and decreases in law-enforcement person- 
nel have been followed, not preceded, by corresponding 
changes in index crimes (see Figure 8). There are too few 
data points to draw strong inferences, but the data do 
suggest that increases in law-enforcement strength may 
actually increase crime reported by police, rather than 


the reverse. If a police agency has an increase in staff, it 
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may be able to respond more vigorously to crime reports 
it receives by investigating them and recording them as 
UCR statistics—to a greater extent than would be pos- 
sible with fewer staff. 

As the number of police personnel in North Carolina 
has increased, so have total arrests; the trends since 1975 
are quite similar. Clearly, one of the results of the police 
buildup has been increased arrests, which have led to 
increased prison admissions and prison population. 


Conclusion 


We have seen that the number of state prisoners per 
capita in North Carolina has increased substantially since 
1970. Arrests have increased, pushing up prison admis- 
sions. While some other factors have resisted this upward 
pressure on admissions, the pressure has persisted and 
increased, and the state has responded with the prison 
cap as well as a surge in prison construction. 

One interpretation of the data discussed here is that 
the increase in the number of state prisoners per capita 
in North Carolina is largely the result of increased crime, 
which has driven up arrests and prison admissions. An 
explanation more consistent with the national surveys, 
which show no increase in crime victimization of individu- 
als between 1973 and 1989, is that the state’s response 
to crime has changed. Law-enforcement agencies in the 
state have been substantially beefed up, leading to an 
increase in arrests and pushing up prison admissions." 
Also, to a lesser extent, sentencing and prosecution prac- 
tices evidently became more stringent, making it more 
likely that arrested persons would go to prison. This sug- 
gests that the growth in the prison population has been 
the result of a strengthening of law enforcement and a 
“toughening up” of prosecution and sentencing rather 
than a reaction to a crime wave.” 

The growing strength of law enforcement may be de- 
sirable. People may well want their police to respond 
more vigorously to crime; otherwise, they would not have 
approved the increase in public spending necessary to 
accomplish the expansion in law-enforcement personnel 
per capita in this state. But the strengthening of police 
has contributed to a crisis in corrections, which has be- 
come exacerbated since 1985. The crisis has led to a state 
correctional policy in which the end justifies the means. 
The end is to prevent a federal court takeover of the pris- 
ons; the means is the cap on the prison population. Plac- 
ing a ceiling on the prison population despite the rapid 
increase in arrests and prison admissions probably 


offends many people’s sense of justice. They have paid 
for improvements in law enforcement for many years, ex- 
pecting tougher law enforcement; now, they may see the 
cap legislation as undeserved leniency for convicted 
criminals. And why should they react otherwise, until the 
state comprehensively addresses the issues of what pun- 
ishments are appropriate for various crimes and what the 
state can afford? 

Has North Carolina any choice? Is a massive prison 
construction campaign now inevitable, as the price of a 
law-enforcement buildup that began years ago? If the 
answer is yes—if prison construction is regarded as in- 
evitable—then the state must be prepared either to raise 
taxes or to take away public funds from programs like 
education in order to build more prisons. But some ad- 
ditional considerations suggest that an unprecedented 
expansion of prison space is not inevitable. 

The notion that imprisonment must be increased to 
fight a crime wave is called into question by the fact that 
crime victimization of individuals has either stayed the 
same or has declined since 1973 in the United States; 
arguably, the same is true of North Carolina. What ap- 
pears from police statistics to be an increase in per capita 
crime may in fact be a by-product of long-term improve- 
ment in law enforcement. 

Our ideas of appropriate punishment for crime are 
not immutable; they change over time and vary among 
individuals. How much, or what kind of punishment is 
enough for a burglar, robber, thief, or drug pusher? 
People differ in their responses to these questions. In a 
democratic society, the state’s answer must be arrived 
at by political consensus. One thing most citizens would 
agree on is that there is a limit to the services the state 
can afford to provide, including the service of sanction- 
ing criminal offenders as well as other services such as 
education and highways. Another matter on which most 
people would agree is that there must be some system of 
punishment of criminals based on clear criteria, even 
though individual citizens will always differ in their views 
of punishment. The scarcity of state resources and the 
need for a clear system of punishment suggest another 
approach to dealing with the correctional consequences 
of the law-enforcement buildup, without continuing the 
massive expansion of prisons begun in the 1980s. This 
approach would be to allocate the state’s limited correc- 
tional resources according to clear principles established 
in a democratic fashion. Without a principled approach, 


the state’s citizens may feel that the criminal justice sys- 
tem has let them down. 





Notes 


1. An additional 1,280 beds were obtained between 1974 and 
1984 by converting facilities transferred from the Department of 
Human Resources to the Department of Correction. The sources 
for these fiscal data are the Legislator’s Guide to Department of 
Correction’s Appropriations, Expenditures and Construction: FY 
1985-86 Through FY 1990-91 (Raleigh, N.C.: N.C. General As- 
sembly, Legislative Services Office, Fiscal Research Division, 
1991), 7-8, and conversations with Carolyn Wyland, fiseal ana- 
lyst with the Legislative Services Office. 

2. Actually, these funds will go to provide 8,228 beds, not all 
of which are a net addition to prison capacity. Three thousand of 
the 8,228 beds must be allocated to the enlargement of space per 
inmate required by the consent judgments, and a small portion 
will be allocated to replacement of obsolete facilities; thus, the net 
addition to capacity will be about 5,000 beds. Kenneth L. Parker, 
N.C. Department of Correction, memorandum to the author, 
March 22, 1991. 

3. The matter was referred to the voters by Chapter 935 of 
the 1989 North Carolina Session Laws, 1990 Regular Session. 

1. In fiseal year 1988 North Carolina ranked first among the 
states in the percentage of its total state government direct expend- 
itures (8.9 percent) that went to justice activities. (By compari- 
son, the percentage for all states combined was 6.1.) The 
percentage that went to corrections was 4.9 percent in North 
Carolina (3.5 for all states together). Direct state expenditures in- 
clude salaries, supplies, contractual services, and capital outlays. 
They do not include intergovernmental payments or debt retire- 
ment. U.S. Department of Justice, Bureau of Justice Statistics, 
Justice Expenditure and Employment, 1988 (Washington, D.C.: 
U.S. Department of Justice, 1990). 

5. Data used in this article are summarized in the text and in 
some instances are presented in graphic form. Lack of space pre- 
vented including graphs of all the data mentioned, but these 
graphs are available from the author on request. The primary 
sources of information for this article are N.C. Department of 
Correction, Statistical Abstract (Raleigh, N.C.: N.C. Department 
of Correction, 1970-1989); U.S. Department of Justice, Federal 
Bureau of Investigation, Crime in the United States: Uniform 
Crime Report (Washington, D.C.: U.S. Department of Justice, 
1970-1989); N.C. Department of Justice, State Bureau of Inves- 
tigation, Crime in North Carolina (Raleigh, N.C.: N.C. Depart- 
ment of Justice, 1973-1989); U.S. Department of Justice, Bureau 
of Justice Statistics, Criminal Victimization in the United States, 
1988 (Washington, D.C.: U.S. Department of Justice, 1990); and 
U.S. Department of Justice, Bureau of Justice Statistics, Crimi- 
nal Victimization 1989 (Washington, D.C.: U.S. Department of 
Justice, 1990). The 1990 issues of these reports have not yet ap- 
peared, so the discussion ends with 1989 for the most part (some 
of the data were not available before 1974 or 1975). The data on 
North Carolina arrests appear in both Crime in the United States 
and Crime in North Carolina; the latter source was used in this 
article. With regard to the SBI’s published statistics on the num- 
ber of law-enforcement personnel, errors and discrepancies that 
were found in a few issues of Crime in North Carolina were cor- 
rected or adjusted for with the assistance of Douglas H. Kappler 


of the SBI. 


6. This includes all persons entering prison to serve or 
continue to serve sentences, including those sentenced to active 
terms, probationers and parolees whose probation or parole has 
been revoked, and prisoners who have escaped and been 
reapprehended. 

7. It can be seen that the end-of-the-year population is close 
to the average population each year (usually falling a few hun- 
dred prisoners below the average). In most of this article, end- 
of-the-year population data are used because average population 
data are available only for the entire population, not for sepa- 
rate categories of prisoners. 

8. The increase in admissions between 1970 and 1989 is inflated 
slightly by the fact that admissions statistics before 1980 excluded 
inmates in prison for presentence diagnostic study and those trans- 
ferred for “safekeeping” from local jails, while from 1980 onward, 
these inmates were included. This category accounted for about 
1,800 admissions in 1989 and about 400 in 1978. Kenneth L. 
Parker, N.C. Department of Correction, memorandum to the 
author, March 22, 1991. 

9. The “cap” legislation in Section 148-4.1 of the North Caro- 
lina General Statutes set an original ceiling of 18,000 in 1987. This 
was later raised to 19,324 (effective November 1, 1990) and will 
become 20,435 on June 30, 1991. 1989 N.C. Sess. Laws, 1990 Reg. 
Sess., ch. 933. 

10. Nationally age-specific per capita rates of arrest for index 
crimes (murder, manslaughter, forcible rape, robbery, aggra- 
vated assault, burglary, and larceny, including vehicle theft) peak 
in the mid-to-late teens, then drop sharply by the mid-twenties. 
U.S. Department of Justice, Bureau of Justice Statistics, Report 
to the Nation on Crime and Justice, 2d ed. (Washington, D.C.: 
U.S. Department of Justice, 1988), 42. Of the 469,221 arrests 
reported in North Carolina in 1989, 168,396 (36 percent) involved 
persons age sixteen to twenty-four. Of the 24,574 persons admit- 
ted to North Carolina prisons in 1990, 9,428 (38 percent) were 
age fifteen to twenty-four. 

11. For whites the percentage age fifteen to twenty-four re- 
mained nearly constant (about 18) between 1970 and 1980 and 
thereafter declined, reaching about 16 percent by 1989. For 
nonwhites the percentage increased slightly (from about 21 to 
about 23) between 1970 and 1980 but thereafter dropped, reach- 
ing about 19 percent by 1989. 

12. In the Bureau of Justice Statistics incarceration-rate data 
discussed here, only state-sentenced prisoners are included; fed- 
eral prisoners are excluded, as are prisoners in jails operated 
separately by local governments. 

13. North Carolina’s incarceration rate, as defined by the Bu- 
reau of Justice Statistics (BJS), has increased more rapidly than 
has the number of prisoners in state prison per 100,000 residents, 
as described previously. The reasons for the discrepancy are that 
(1) the BJS’s incarceration rate counts only state prisoners with 
sentences exceeding one year, while the number of prisoners per 
capita discussed earlier counts all prisoners, and (2) (as will be 
explained) there has been a process of selection or “filtration” of 
offenders admitted to prison in North Carolina, resulting in a 
growing percentage in prison with longer sentences. 

14. Throughout this article, the “South” refers to Delaware, 
the District of Columbia, Florida, Georgia, Maryland, North 
Carolina, South Carolina, Virginia, West Virginia, Alabama, 





Kentucky, Mississippi, Tennessee, Arkansas, Louisiana, Okla- 
homa, and Texas. 

15. Those convicted of murder, manslaughter, rape, sexual 
assault, other felonious sex crimes, robbery, and felonious assault. 

16. Burglary, felonious breaking or entering, and felonious 
larceny including auto theft. 

17. Relevant portions of the Safe Roads Act are codified in 
N.C. Gen. Stat. §§ 20-139.1, 20-179.1. 

18. Impaired drivers were 9 percent of admissions in 1983, 14 
percent in 1985, and 13 percent in 1989. 

19. The available data do not show how many inmates got into 
prison because of non-drug offenses that may have been related 
to drug abuse or the illegal drug trade. 

20. Recently received data indicate that the percentage of 
misdemeanants in the prison population dropped still further, to 
6.9 percent, at the end of 1990. 

21. Blacks are more likely than whites and members of other 
racial groups to become victims of violent crime. See U.S. Depart- 
ment of Justice, Bureau of Justice Statistics, Criminal Victimiza- 
tion in the United States, 1988 (Washington, D.C.: U.S. 
Department of Justice, 1990), 3. 

22. Arrest data are not available before 1974 from the State 
Bureau of Investigation’s annual Crime in North Carolina. 

23. It is also possible that parole policies were becoming stricter 
during this period, but there are no data to prove or disprove this 
theory. 

24. As defined by the Uniform Crime Reporting System oper- 
ated by the Federal Bureau of Investigation and state agencies 
such as North Carolina’s State Bureau of Investigation. 

25. The proportion of total arrests that involved charges of 
index crimes was 17 percent in 1975 (58,762 of 347,402) and 18 
percent in 1978 (56,080 of 304,200). 

26. Although there is no direct proof that the percentage of 
misdemeanants receiving active sentences declined between 1970 
and 1978, it is reasonable to infer that this occurred. Published 
arrest statistics do not indicate whether the charge for which the 
arrest was made was a felony or misdemeanor under North Caro- 
lina law, and court statistics do not provide a count of misde- 
meanor cases filed; thus it is impossible to compute and compare 
trends over time in the proportions of felony charges and of mis- 
demeanor charges that result in prison admissions. But we do 
know that felon admissions increased and misdemeanant admis- 
sions declined between 1970 and 1978, and there is no reason to 
believe that misdemeanor arrests and charges were decreasing 
during that period. 

27. The Fair Sentencing Act of 1981, because it established 
presumptive (standard) prison terms for various types of felonies 


and because these presumptive terms were less than the average 
terms imposed before the act, generally reduced the length of ac- 
tive sentences for felonies after 1981. However, this affect may 


have been only temporary. For a more detailed analysis. see 
Stevens H. Clarke, Felony Sentencing in North Carolina, 1976- 
1986: Effects of Presumptive Sentencing Legislation (Chapel Hill, 
N.C.: Institute of Government, 1987). 

28. Stevens H. Clarke, Felony Sentencing in North Carolina, 
1976-1986: Effects of Presumptive Sentencing Legislation 
(Chapel Hill, N.C.: Institute of Government. 1987), 14-15. As 
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early as 1981 the General Assembly “encouraged” the Department 
of Correction to use its rule-making power to reduce the prison 
population. See 1981 N.C. Sess. Laws, res. 33. See also the re- 
cent amendments to Section 148-49.15 of the General Statutes 
(concerning committed youthful offender status) and sections 15A- 
1371(h), 15A-1380.2(h), and 148-4.1 (concerning early and com- 
munity service parole). 

29. For felons whose first release from prison was in 1976, the 
median percentage of the sentence actually served before first 
release was 38.7. This median percentage declined for the felons 
released in each succeeding year, reaching 33.0 by 1987; there- 
after it declined much more rapidly, to 22.5 in 1990, presumably 
as a result of the cap legislation. Ken Parker and Tom Sutton, 
N.C. Department of Correction Research Bulletin 31 (Feb. 26, 
1991), 

30. For example, Small v. Martin, No. 85-987-CRT (E.D.N.C. 
Dec. 20, 1988). 

31. A recent article looks at the growth of the per capita prison 
population in the United States as a whole and concludes that 
much of it stems from an increase in the ratio of prison admis- 
sions to arrests, probably due to more stringent prosecution and 
sentencing. Patrick A. Langan, “America’s Growing Prison Popu- 
lation,” Science 251 (March 29, 1991): 1568-73. 

32. For violent index crimes, admissions per 100 arrests in- 
creased steadily from 11.3 in 1975 to 14.9 in 1989; for property 
index crimes, the ratio varied considerably more over this period 
but generally increased from 11.1 to 13.5. 

33. It also is possible (although the available data do not al- 
low it to be confirmed) that police practices affected the changing 
admissions-to-arrests ratio: police may have prepared their cases 
better, making “better arrests” that were more likely to result in 
convictions and active sentences. 

34. The police do not report all crime information received 
by them in the UCR system, and their decisions to report affect 
UCR crime rates. In the police response to crime information, 
“claims of victimization are not taken at face value” and “extra- 
legal factors greatly influence a policeman’s decision to write a 
formal report” or whether to treat the crime report as “un- 
founded.” Wesley G. Skogan, “Measurement Problems in Offi- 
cial and Survey Crime Rates,” Journal of Criminal Justice 3 
(1975): 22. Biderman and Lynch review material on changes in 
police organization that may have led to a reduction in downgrad- 
ing of offense seriousness and nonreporting of offenses by law- 
enforcement personnel. Albert D. Biderman and James P. Lynch, 
Understanding Crime Incidence Statistics: Why the UCR Di- 
verges from the NCS (New York: Springer Verlag, 1991, forth- 
coming), chap. 3. 

35. The majority of crime victimizations disclosed in the NCS 
are, according to the victims, not reported to the police. There 
has been some increase in the willingness of victims to report. The 
percentage who said they reported (including all crimes covered 
in the NCS) increased by 16 percent, from 32 percent in 1973 to 
37 percent in 1989. U.S. Department of Justice, Bureau of Jus- 
tice Statistics, Criminal Victimization 1989 (Washington, D.C.: 
U.S. Department of Justice, 1990), 5. This increase in reporting 
is one of the factors that has caused police-reported (UCR) per 
capita crime to go up. Another, probably more important factor 





is how the police themselves handle the information they receive 
(see note 34). 

36. In 1989, for example, about 97,000 people throughout the 
country in 48,000 housing units were interviewed in person or by 
telephone about the crimes they had experienced over the past 
six months. U.S. Department of Justice, Bureau of Justice Sta- 
tistics, Criminal Victimization 1989 (Washington, D.C.: U.S. 
Department of Justice, 1990), 7. 

37. Commercial crimes (crimes affecting only businesses or 
other organizations) are estimated to constitute about 17.5 per- 
cent of UCR crime. See Albert D. Biderman and James P. Lynch, 
Understanding Crime Incidence Statistics: Why the UCR Di- 
verges from the NCS (New York: Springer Verlag, 1991, forth- 
coming). 

38. The Bureau of Justice Statistics of the U.S. Department 
of Justice annually publishes criminal victimization rates in the 
United States, estimated from the NCS. For the trends in per 
capita victimization between 1973 and 1989, see Criminal Victim- 
ization 1989 (Washington, D.C.: U.S. Department of Justice, 
1990). Specialists in crime measurement regard neither the UCR 
nor the NCS systems as ideal—each has its deficiencies. See 
Wesley G. Skogan, “Measurement Problems in Official and Sur- 
vey Crime Rates,” Journal of Criminal Justice 3 (1975): 17-32; 
Albert D. Biderman and James P. Lynch, Understanding Crime 
Incidence Statistics: Why the UCR Diverges from the NCS (New 
York: Springer Verlag, 1991, forthcoming). 

39. What about murder? Police-reported (UCR) data on mur- 
der and non-negligent manslaughter indicate that the number of 
such crimes per 100,000 residents generally declined in North 
Carolina and in the South between 1970 and 1989; the rates for 
these areas were about eleven to thirteen per 100,000 in the 1970s 
and declined to eight to ten per 100,000 by the late 1980s. For 
the United States the rate has varied between eight and ten since 
1970, remaining closer to eight in the late 1980s. Murder, for 
obvious reasons, is not included in the NCS. Authorities on crime 
measurement believe that police reports are a more reliable indi- 
cator of murder than they are of other crimes, for several rea- 
sons: (1) murder is so serious that police reporting rates are very 
high and (2) trends in UCR per capita murder rates closely fol- 
low those of the National Center for Health Statistics, an inde- 
pendent reporting system. See Mare Riedel, “Nationwide 
Homicide Data Sets: An Evaluation of the Uniform Crime Reports 
and the National Center for Health Statistics Data,” in Measur- 
ing Crime: Large-Scale, Long-Range Efforts, eds. Doris Layton 
MacKenzie et al., (Albany, N.Y.: State University of New York 
Press, 1990), 175-205. 

40, Personal larceny, as defined in the NCS, is divided into 
two categories: with contact and without contact. Personal lar- 
ceny with contact is theft or attempted theft of property or cash 
directly from the victim by stealth, not by force or threat of force; 
it includes both purse snatching and pocket picking. Personal lar- 
ceny without contact is theft or attempted theft of property or cash 
from any place other than the victim’s home or its immediate vi- 
cinity, without direct contact between the victim and the offender. 
U.S. Department of Justice, Bureau of Justice Statistics, Crimi- 
nal Victimization in the United States, 1988 (Washington, D.C.: 
U.S. Department of Justice, 1990), 131. 


41. Household crimes, for NCS purposes, are crimes directed 


against households that do not involve personal confrontation; 


they include burglary (defined to include any unlawful entry or 


attempted entry of a residence), household larceny (theft or at- 
tempted theft of property or cash from a residence or the imme- 
diate vicinity of a residence), and motor vehicle theft. U.S. 
Department of Justice, Bureau of Justice Statistics, Criminal Vic- 
timization in the United States, 1988 (Washington, D.C.: U.S. 
Department of Justice, 1990), 130. 

42. A recent review of American police from 1975 to 1985 con- 
cludes that while local police remain resistant to change, some 
notable changes have occurred, for example: rapid growth in the 
proportion of racial minorities and women in police ranks, im- 
proved education and training, a shift away from “incident- 
driven” policing (merely reacting to reports) to problem-oriented 
policing (where police study information and take the initiative), 
an increase in “crime attack” strategies such as covert patrol and 
decoys, better community service, and the growth of the use of 
computerized data bases in routine patrol. Stephen D. Mastrofski, 
“The Prospects of Change in Police Patrol: A Decade in Review,” 
American Journal of Police 9 (1990): 1-79. 

43. U.S. Department of Justice, Bureau of Justice Statistics, 
Police Employment and Expenditure Trends (Washington, D.C.: 
U.S. Department of Justice, 1986). 

44. From $19.62 in 1970 to $26.93 in 1980. The eighty-eight 
cities, including Charlotte, Durham, Greensboro, Winston-Salem, 
and Raleigh, constitute about half of the cities whose population 
was at least 100,000 in 1980. 

45. The data include all city, county, and state law-enforee- 
ment agencies, including the State Highway Patrol, but do not 
include the State Bureau of Investigation and the Wildlife Re- 
sources Commission. A very small part of the increase in law-en- 
forcement personnel as published in the SBI’s annual Crime in 
North Carolina (Raleigh, N.C.: N.C. Department of Justice, 
1973-1989) is due to the fact that its coverage of the state’s popu- 
lation has increased slightly. By the SBI’s estimates, the percent 
of the state’s population covered by its reporting system rose from 
95 percent in 1976 to 99 percent in 1989 (no estimate is published 
for 1975). In some instances if a law-enforcement agency does not 
send its UCR statistics to the SBI, it also does not supply person- 
nel figures, and these are left out of the SBI’s publication. 

16. Sworn officers are those legally empowered to make ar- 
rests; unsworn (civilian) law-enforcement personnel are support- 
ing staff who perform functions such as communications. 

47. If per capita crime has not increased or has declined since 
1973, as the National Crime Surveys indicate, and per capita ar- 
rests and prison admissions have increased, perhaps the increased 
arrests and admissions have kept per capita crime from increas- 
ing. This is a possibility that cannot be ruled out by the data dis- 
cussed here; it cannot be confirmed, because we do not know what 
would have happened to per capita crime if the changes in arrests 
and admissions had not occurred. 

148. However, the strengthening of law enforcement may have 
been a reaction to a perceived crime wave. Crime information in 
the news media generally is limited to police-reported data, and 
as explained in the text, these data generally have shown an in- 
crease in per capita crime. 





trict lines for election of members of the United States 
House of Representatives and the North Carolina Sen- 
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Legislative 
Redistricting: 

The Starting Point 


Robert P. Joyce 


ate and House of Representatives.' Population changes 
reflected in the 1990 census compel the reapportionment. 

In the last few decades, drawing districts has become 
an increasingly daunting task. Newly invigorated enforce- 
ment of the constitutional requirement of one person, one 
vote has greatly narrowed the permissible variation in 
the number of voters per elected official. The concept of 
one person, one vote requires that each elected public 
official represent about the same number of people. 
There was a time, not so long ago, that Tyrrell County 
elected one member of the state House of Representa- 
tives, while Mecklenburg County, with more than forty 
times the population of Tyrrell, elected only four. Today 
Tyrrell is just one county in a district with eight other 
counties. Those nine together elect only two representa- 
tives, and Mecklenburg alone elects eight. 


This has been a tough year for the North Carolina 
General Assembly. The projected revenue shortfall for 
fiscal year 1991-92 is estimated to reach nearly $1 bil- 
lion. Education reform has had to take a back seat as the 
struggles with money dominate the legislative debate. The 
state’s dilemma in handling hazardous waste clouds the 
environmental picture. The specter of the 1992 guber- 
natorial election adds depth and resonance to the politi- 
cal considerations underlying all issues. 

To top it off, the General Assembly must face up to 
reapportionment, the painful process of redrawing dis- 





The author is an Institute of Government faculty member who 
specializes in elections law. 


The federal Voting Rights Act of 1965 and its 1982 
amendments also have complicated the districting pro- 
cess. The act and its amendments have been interpreted 
in ways that make the racial composition of districts a 
prime legal concern. 

The maps on these two pages show the districts for 
the United States House of Representatives and the 
North Carolina House and Senate that are currently in 
effect, drawn to reflect the 1980 census. These maps 
form the starting point from which the changes will be 
made to accommodate the 1990 census data. How simi- 
lar the new districts will be to the old ones remains to be 
seen. It is clear that the United States House districts will 
have to change considerably because North Carolina’s 


Figure 1 
United States House of Representatives Districts 
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population growth over the last decade has earned the 
state a twelfth seat. Adding one new district will make all 
the others change. + 


Notes 


|. In addition approximately fifty-seven cities and twenty-eight 
counties in North Carolina elect their governing boards from elec- 
toral districts. Each of those jurisdictions will have to examine 


the 1990 census data to determine whether redistricting is re- 
quired. If it is, the city councils and the county commissioners 
have the statutory authority to redraw the lines. The General 
Assembly has before it this session a proposal to extend that dis- 
trict-drawing authority to local boards of education, approxi- 
mately twenty-six of which are elected from districts. Until the 
passage of such legislation, only the General Assembly itself can 
redraw school board lines. For a discussion of local government 
redistricting, see Michael Crowell, “Redistricting for Local Gov- 
ernments,” Popular Government 56 (Fall 1990): 2-7. 


Figure 2 
North Carolina House of Representatives Districts 
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Figure 3 
North Carolina Senate Districts 
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Questions about Child Abuse: 
Should Medical Providers Open 
Their Records to Investigators? 


Janet Mason and Anne Dellinger 


Child abuse is a serious national problem—of which 
North Carolina probably has more than its share. More- 
over the problem seems to be growing. North Carolina’s 
confirmed cases of abuse and neglect have nearly doubled 
in the last five years. Several fatalities in the spring of 
1991 focused public and official attention on the issue. 
At the same time, in separate reports, an American Bar 
Association committee and the North Carolina Child 
Advocacy Institute suggested that our systems for pro- 
tecting endangered children need improvement. In May 
the governor called for a number of initiatives, includ- 
ing the creation of community child-protection teams to 
review child fatalities and cases of abuse and neglect.' At 
this writing the General Assembly is considering new 
funding for child protective services. 

Another way to better the state’s response is for the 
public and various professionals to understand current 
law—both the safety it offers and its inadequacies. To 
that end, this article is the first of several on specific le- 
gal issues involved in protecting children from abuse. 

Medical professionals are well positioned to observe 
children. Like all adults, they are legally required to con- 
tact county social services workers when they suspect 
abuse or neglect. (In fact in North Carolina 8.4 percent 
of reports do come from medical providers.) Whatever 
the source of the report, when social services workers 
investigate abuse, the person or facility that cares for the 
child’s health is an obvious source of information. 

This fact may trouble the provider, at least initially. 
A doctor, health department, or hospital that is asked to 
open its medical records to a social services investigator 
may hesitate, knowing the importance of preserving 
medical confidentiality. The medical professions take 
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seriously the obligation to guard patients’ confidence (as 
patients expect them to). The laws of the United States 
and North Carolina support the idea of a legal duty to 
do so. 

But protecting patients’ privacy is not a legal abso- 
lute. Even the rule that patients can keep their doctors 
from testifying in court against them (the “doctor-patient 
privilege”) can be broken if a judge thinks justice would 
be served by allowing the testimony. The law favors con- 
fidentiality under most circumstances but recognizes 
other, competing values. Child abuse is an exception to 
medical confidentiality, to some degree, under the law of 
every state. 


Access to a Child’s Medical Records 
during an Investigation 


If a department of social services asks a juvenile court 
to consider allegations of abuse or neglect, it may sub- 
poena medical records or witnesses to provide evidence 
in the case. Under North Carolina law neither the doctor- 
patient privilege nor the confidentiality of doctor-patient 
communications can be used to exclude evidence of abuse 
or neglect in court.” However, the law does not specifi- 
cally address medical confidentiality in the investigation 
stage. When a social worker is investigating a report of 
abuse or neglect, under what circumstances should a 
medical provider give that person access to the child’s 
medical records? 

There are three possible bases on which a medical pro- 
vider may release medical records to a social worker con- 
ducting a child-abuse or neglect investigation: (1) the 
child’s parent or some other authorized person consents, 
(2) the North Carolina Juvenile Code authorizes or re- 
quires the release, or (3) a court order directs release of 
the records. 





Consent 


In general parents control their children’s medical 
treatment and access to the records of it. For some chil- 
dren a legal guardian or someone acting as a parent is 
the person who governs any release of records. Children 
can consent to their own treatment for some conditions, 
and in those cases presumably they control access to the 
records. The fact that parents control access to their own 
and thew children’s records is frequently a problem in 
abuse or neglect investigations. If the records might in- 
criminate a parent or someone the parent cares about, 
consent is likely to be withheld. Still, as a first step, medi- 
cal providers should usually seek parental consent be- 


fore releasing medical records. 


Statutory Authority 


North Carolina law requires medical providers, like 
all other citizens, to report suspected child abuse or ne- 
glect to the county department of social services. When 
medical providers report abuse and neglect, they explain 
their suspicion by stating facts about the child’s condi- 
tion. These same observed facts—plus the physician’s 
diagnosis and treatment—constitute the child’s medical 
record. Thus there is no legal barrier to releasing that 
record to the department of social services. 

In addition, the statute that requires the reporting 
of suspected abuse and neglect lists the information that 
the person making a report must provide.’ A medical 
provider (or anyone else) who has cause to suspect that 
a child is abused or neglected must not only identify the 
child to social services, but also provide information 
about “the nature and extent of any injury or condition 
resulting from abuse or neglect and any other informa- 
tion which [he or she] believes might be helpful in es- 
tablishing the need for protective services or court 
intervention.” One primary purpose of child-abuse re- 
porting laws is to override the confidentiality that oth- 
erwise would keep people like medical providers from 
reporting. It seems obvious that the requirement to 
include specific information in a report also overrides 
confidentiality. 

Somewhat less clear is the obligation of the medical 
provider or custodian of medical records who is asked 
for medical information by a social worker who is con- 
ducting an investigation based on a report by someone 
other than the medical provider. The Juvenile Code (the 
group of laws that addresses the protective, noncrim- 
inal aspects of abuse and neglect and that includes the 


reporting law) does not include an explicit duty to co- 
operate in a social services investigation. But the code 
may imply such an obligation, or at least authorization. 

The following, when considered together, support that 
view: First, the code promises immunity from civil or 
criminal liability to anyone reporting, in good faith, sus- 
pected abuse and neglect. The immunity also extends to 
cooperating in “any ensuing inquiry or investigation” — 
a category that would seem to include a social worker's 
request for medical information about a child’s condi- 
tion. The provision of immunity for reporting is aimed 
at encouraging people to report. The extension of that 
immunity to cooperating in an investigation should 
be read, likewise, as encouraging such cooperation. The 
fear of liability that constrains medical providers from 
releasing confidential information in other circum- 
stances should be alleviated when the provider is releas- 
ing records in cooperation with an abuse or neglect 
investigation. 

Second, the court may, at the request of the county 
social services director, order any person to stop “ob- 
struction of or interference with an investigation.” It 
seems reasonable to infer an obligation to refrain from 
obstructing or interfering with an investigation, even 
though the code does not say so explicitly. 

Third, the social services department is required to 
hold “in strictest confidence” all information that it re- 
ceives during an investigation.’ Therefore, if the depart- 
ment obtains confidential medical information, it can use 
the information only to determine whether the child needs 
protection and, if so, to obtain that protection. 

Fourth, the code emphasizes the need for a prompt 
response by social services—a need that is frustrated if 
information is not readily accessible to the agency. 

Finally, because medical providers must provide all 
relevant information as part of their own reports of sus- 
pected abuse or neglect, it would seem illogical and con- 


trary to the purposes of the code if they were not free to 
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reveal the same information in the course of a mandated 
abuse or neglect investigation simply because the report 
originated somewhere else. 

The opposite view, simply stated, is that the code does 
not clearly mandate the release of information except as 
part of an abuse or neglect report. In that view, if 
society's interest in medical privacy and the legal tradi- 
tion supporting that interest are to give way to the need 
for expeditious child-abuse and neglect investigations, a 
clearer indication of legislative intent is required. 


Court Order 


Some medical providers will continue to prefer the 
certainty of a court order before releasing confidential 
medical information to a social services worker. That 
preference may be especially strong when the provider 
feels that neither abuse nor neglect has occurred or when 
the requested records include sensitive or embarrassing 
information that is not relevant to the investigation. 

When a medical provider refuses to release informa- 
tion without a court order and the social worker consid- 
ers the information essential to the investigation, the 
county social services director may ask the court to com- 
pel the disclosure of the information. As described above. 
the director may petition the juvenile court to require 
someone to stop obstructing or interfering with a child- 
abuse or neglect investigation. (Ordinarily a hearing fol- 
lows at least five days’ notice to the parties; however, the 
court may enter an immediate, ex parte order if it ap- 
pears that the child is at risk of immediate harm.) The 
respondent—in this case the medical provider—can try 
to show “lawful excuse” for any obstruction or interfer- 
ence. No one knows whether a court would find medical 


confidentiality sufficient for that purpose. 


The statute that creates the doctor-patient privilege 
offers the social services worker another legal alterna- 
tive. Under Section 8-53 of the North Carolina General 
Statutes, a judge may order disclosure of confidential 
medical information when the judge thinks the disclosure 
is necessary to a proper administration of justice. The 
judge can order disclosure before a trial and even before 
civil or criminal proceedings are initiated.° 


Conclusion 


Ordinarily, when abuse or neglect investigators need 
medical information, providers will supply it in one of 
the following ways: (1) with appropriate consent, (2) as 


part of their duty to report suspected abuse or neglect, 
or (3) in reliance on their obligation to cooperate in in- 
vestigations of abuse or neglect. Recourse to the court, 
which consumes valuable time and resources, should be 
the exception. It should, however, be an exception that 
the parties and the judge are prepared to employ expe- 
ditiously when necessary. 

A final note should be made. This article suggests that 
a North Carolina medical provider's decision to open 
patient records to social services workers investigating 
abuse or neglect is legally defensible—indeed, usually 
more defensible than refusal. Still, given providers’ dual 
obligations—to patient privacy and to cooperation in 
abuse investigations—further statutory clarification may 
be desirable. For example, the legislature might give to 
social services workers explicit authority to demand any 
relevant confidential information, as it has given guard- 
ians ad litem for children.’ In fact the lack of such au- 
thority seems odd in light of social services departments’ 
duties to investigate reports, file petitions, and carry the 
burden of proef in court. 

Alternatively, the statute that now requires law- 
enforcement personnel to assist a social services director 
in investigations® could be amended to require the same 
of health-care professionals and facilities (or of all per- 
sons). Such an amendment would seem consistent with 
the current law that allows evidence of child abuse or 
neglect in judicial proceedings despite the doctor-patient 
privilege.’ Clarifying access to medical records when 
abuse or neglect may be occurring would benefit social 
workers who need to act quickly and thoroughly to re- 
spond to reports, medical providers who struggle with 
conflicting legal duties, and the children who deserve to 
have their cases investigated with as few distractions and 


delays as possible. + 
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Kind of 
Lottery 
for North 
Carolina? 


Charles T. Clotfelter 
and Philip J. Cook 


In this time of fiscal distress, the lottery—the “volun- 
tary tax”— can be an appealing option.' The North Caro- 
lina Senate passed a bill in the 1990 session that mandated 
a public referendum on the creation of a state lottery, 
and a similar bill is being considered by both houses of 
the General Assembly this year. If it passes, it would place 
the question of a lottery on the November 5, 1991, bal- 
lot.’ Our state has held out longer than most; there are 
thirty-three state lotteries currently in operation, with 
half of them in business for more than a decade. What 
will it mean for North Carolina if we join in? The answer, 
we believe, depends to some extent on how the lottery 
agency would be structured and what restrictions would 
be placed on lottery operations. In this article we review 
the experience of other states as a basis for making a few 
predictions and recommendations about a North Caro- 
lina lottery. 


Why Now? 


If the decade-long push for lottery adoption succeeds 
this year, it will owe much to the revenue “shortfall,” to 
the evident success of the Virginia lottery, and, most fun- 
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damentally, to public support for a 


lottery. Opinion polls in North Carolina have 
consistently shown that a strong majority are ready to 
vote “yes” on a lottery referendum, as have voters in 
twenty-eight of twenty-nine other states where the ques- 
tion was put to public vote. And based on the experience 
of these other states, there is no reason to believe that 
support for a lottery would wane once implemented. 
Popular support for existing lotteries has remained high 
following implementation, and there have been no seri- 
ous challenges to their continued existence, even in states 
where there was strong opposition before adoption. Given 
this evidence it may seem elitist or undemocratic to deny 
the public what it clearly wants—a chance to play. 

Of course many North Carolina residents have been 
playing the Virginia lottery, so some lottery proponents 
argue that money spent there could be going to generate 
state revenues here. This argument will gain additional 
force if Georgia institutes a lottery. Their new governor, 
Zell Miller, was elected on a pro-lottery platform, and 
the Georgia legislature has since voted to place a consti- 
tutional amendment authorizing a lottery on the ballot. 

But much of the impetus in the current push for a 
North Carolina lottery is the sense that the state needs 
the money. The revenue shortfall, combined with the 
perceived lack of acceptable alternative sources of new 
revenue, has made the lottery all the more attractive at 
this time. 
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Table 1 


United States Lottery Sales and Distribution of Revenues 


Year 


Payoutin Operation Net 
Prizes Costs Revenue 
during during during 


Lottery 1989 Sales 1989 Sales FY 1989 FY 1989 FY 1989 Games 
State Began (millions) Per Capita (percent) (percent) (percent) Offered 


California 1985 $ 2,595 $ 89 50% 11% 39% 


New York 1967 2.034 
Florida 1988 1,982 
Pennsylvania 1972 1,653 
Massachusetts 1972 1,551 
Ohio 1974 1,540 
Illinois 1974 1,521 
New Jersey 1970 1,250 
Michigan 1972 1,171 
Maryland 1973 765 
Connecticut 1972 494 
Virginia 1988 375 
Arizona 1981 
Wisconsin 1988 
Washington 1982 
Missouri 1986 
Kentucky 1989 
lowa 1985 
Oregon 1985 
District of Columbia 1982 
Indiana? 1989 
Maine 1974 
Colorado 1983 
New Hampshire 1964 86 
Kansas 1988 76 
Delaware 1975 64 
West Virginia 1986 62 
Rhode Island 1974 61 
Vermont 1978 39 
Idaho? 1989 33 
South Dakota 1988 20 
Montana 1988 13 
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United States $19,468 


4] = Instant, L = Lotto, N = Numbers 
bBegan operation after July 1, 1989. 


“Sales are for fiscal year ending June 30. Others are for the calendar year. 
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113 A7 7 16 
156 50 12 38 
137 51 8 42 
262 60 10 30 
14] 12 39 
130 a 7 38 
161 9 13 
126 10 42 
163 8 45 
152 6 14 
61 15 34 
83 13 10 
54 53 1] 37 
34 13 41 
43 16 34 
58 7 16 33 
18 
58 52 15 33 
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32 51 25 
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30 19 
10 

33 4S 25 

61 14 

68 52 16 

33 

28 24 

16 30 24 
10% 10% 


Sources: Gaming and Wagering Business 11 (February 15, 1990): 30, (May 15, 1990): 47; U.S. Bureau of the Census, Current Population Reports, 


Series P-25, No. 1058, State Population and Household Estimates: July 1, 


lottery agencies. 


Revenue Potential 


How much would a lottery contribute to the North 
Carolina treasury? Table 1 provides statistics on exist- 
ing lotteries, indicating a wide range of per capita sales 
and state revenues. Massachusetts is at the high end, with 


1989 (March 1990), table 1; unpublished information obtained from state 


$262.00 per capita sales in 1989 of which 30 percent was 


left for funding state government after paying prizes and 
operating expenses. Among the states at the other end of 
the spectrum is West Virginia, with sales of just $33.00 
per capita. Given this wide range, there is necessarily 
some uncertainty about the potential demand for lottery 





products in North Carolina. If asked to make a predic- 
tion, our inclination is to base it on the Virginia experi- 
ence. Besides being neighbors, the two states are similar 
with respect to demographics and past experience with 
commercial gambling (generally limited to bingo). 

Virginia started selling instant game tickets in the fall 
of 1988 and grossed $409 million the first twelve months. 
Since then the Virginia lottery has established an on-line 
computer system and started selling bets on the numbers 
and lotto games, two of the most popular iettery games 
in the United States. Total sales reached $652 million in 
calendar year 1990. The state pays out about 50 percent 
of revenues in prizes and 15 percent in operating costs, 
leaving 35 percent, or about $230 million, as profit to be 
transferred to the treasury. That seems a reasonable es- 
timate of what a lottery would earn for North Carolina 
after it became well established. To put this in perspec- 
tive, $230 million is a bit less than 3 percent of the Gen- 
eral Fund. 

This of course is a static view of the lottery as a rev- 
enue source. The recent history of lotteries has been one 
of rapid growth, and that is a likely possibility for a North 
Carolina lottery as well. Between 1975 and 1989, per 
capita sales in lottery states increased from $10.00 to 
$110.00 per capita. Even after allowing for general in- 
flation, that represents a 12 percent real rate of annual 
growth. Sales growth was slower than average last year, 
but still kept up with inflation. 

Some commentators have suggested that lotteries are 
an exceptionally volatile and unreliable source of rev- 
enue.’ We studied five large states that have had lotter- 
ies since the 1970s and found that lottery revenues were 
more dependable than any other major source of tax 
revenue. At least they showed the lowest frequency of 
declines in revenue (adjusted for inflation) from one year 
to the next. Most of the “volatility,” then, has been on 


the up side. 


The Players 


For the general population, average expenditures on 
lottery tickets are quite modest and would not im- 
pose much of a burden on the finances of any 
but the poorest households. However, for lot- 
teries as for most other commodities, participa- 
tion is far from uniform. About 60 percent of 
adults in lottery states play, and these players on 
average spend more than $20.00 per month. Within 


that group, the top 10 percent account for fully half of 


all lottery expenditures, averaging $80.00 per month. 
These heavy bettors are presumably not playing for fun, 
so much as for the hope of winning—the poor man’s stock 
market.’ But unlike the stock market, the chances of 
coming out ahead over the course of a year of regular play 
are very small. Such pessimism is justified, given that the 
payout rate is only 50 cents for every dollar spent by lot- 
tery participants. 

One of the principal concerns voiced by critics is that 
the lottery imposes a financial burden on the poor, and 
that the high implicit tax built into the lottery pricing 
scheme is regressive. (A regressive tax is one that takes a 
bigger proportional bite out of lower income households 
than higher income households.) While most everyone 
plays occasionally, some groups spend more than others: 
among the groups who play more than average are blacks 
and Hispanics, and people whose formal education ended 
with high school. Average lottery expenditures are 
roughly the same over a wide range of income, so that 
poorer households spend a far higher percentage of their 
income on the lottery than do the middle class and 
wealthy households. 

To some extent the socioeconomic pattern of play is 
influenced by the marketing policies of lottery agencies, 
including advertising, game design, and choice of retail 
outlets. Such decisions tend to be guided by the “revenue 
imperative,” that as in any business, measures success 


by the bottom line: the amount of money brought in. 


The Quest for Lottery Revenues 


Owing to its structure and management orientation, 
the typical state lottery authority has evolved into a new 
breed of government agency. Virtually all state lotteries 
conform to a single basic model: a state-run monopoly 
paying out only about half of its revenues in prize money 
and marketing its products aggressively to stimulate de- 
mand. Most of these agencies are set up as separate 
bureaus under a weak state commission, 

free of the close scrutiny and 
some of the hiring restrictions 
of other government agen- 
cies. This autonomy allows 

the typical lottery agency 

to behave in most re- 

spects as a_ private 

business, respond- 

ing to the constant 


pressure to bring 





in more and more revenue for the state. The objective 
implicit in the structure and behavior of lottery agencies 
is the maximization of net revenue. The Michigan law, 
for example, states that the “lottery shall produce the 
maximum amount of net revenues for the state consonant 
with the general welfare of the people.” 

Like private firms, but unlike other units of govern- 
ment, lottery authorities have adopted the methods of 
modern marketing to increase the sales of their product. 
Lottery managers have two options for increasing their 
sales: recruiting new players or generating more usage 
among existing players. Using such familiar techniques 
as newspaper coupons; direct mailings; buy-one, get-one- 
free offers; and tie-in promotions with soft drink and fast- 
food companies, the agencies have strived to expand their 
player base. Other marketing techniques are aimed at 
increasing the purchases of established customers. New 
Jersey’s lottery director said it plainly: “We’ re taking an 
infrequent user and trying to convert him into a more 
frequent user.” 

While these marketing methods are common in the 
commercial marketplace, they are problematic when they 
are carried out by government. Is it really in the public 
interest for the government to encourage people to 
gamble? Even more troubling is that the quest to increase 
sales encourages deceptive advertising practices, such as 
misrepresenting the true value of the lottery jackpot and 
using gimmicks of game design and advertising to create 
the false impression that winning is easy. We surveyed 
15] television and radio ads and found that only 12 per- 
cent provided any information about the odds of winning. 
Out of the fifty-two television ads in our sample that por- 
trayed anyone who plays or has played the lottery, fully 
two thirds showed at least one lottery winner. 

Not only does lottery advertising endorse gambling per 
se, it also endorses the dream o7 easy wealth that woti- 
vates much serious gambling. The ads are unabashedly 
materialistic. Vaults bulge with money, winners bask in 
luxury, and lives are transformed. The ads carry these 
messages: it’s fun to play, you have a real chance to win, 
trust your luck, money is a wonderful thing and will make 
you happy. An ad in Connecticut showed an older man 
relaxing in a fishing boat, saying that he didn’t save for 
his retirement, but it had all worked out because he won 
a lotto jackpot. Another ad intones, “Play your hunch, 
you could win a bunch.” 


The ads are so much fun, only a curmudgeon would 


complain about their content. But there are serious ques- 


tions here: If gambling has been considered a vice for 


centuries, why is it now transformed into a pub- 
lic virtue? If the state’s education curriculum 
includes some concern with inculcating val- 
ues, how can the state lottery agency get 
away with spending millions to encour- 

age materialism and a vision of how to 

reach Easy Street without effort? 

And if youths take these ads seri- 

ously, won't there be a price to pay £7 

in the long run? To the extent that 

gambling replaces education, work, sav- 

ings, and entrepreneurship as a means for get- 
ting ahead, economic growth (and incidentally tax 
collections) will suffer. 

Virginia and Wisconsin have placed legal restrictions 
on the content of lottery advertising, and their ads are 
less objectionable than most. North Carolina would do 
well to consider adopting such restrictions if it does go 


forward with a lottery. 


New Games 


Probably the most important aspect of marketing the 
lottery is the development of new products. These days, 
there are three games offered by most lotteries: Instant 
games allow players to scratch off a covering to see 
whether they have won a prize. Numbers games, mod- 
eled on the illegal numbers racket, require players to 
guess correctly the three- or four-digit number drawn 
daily. Lotto, the game of long odds and headline-grab- 
bing jackpots, requires players to pick, for example, six 
numbers from a group of forty. If no one wins the jack- 
pot, it “rolls over” until the next drawing. All of these 
games have been developed and introduced since 1973. 

The recent flattening of sales has motivated an intense 
search for a new “winner” for the lotteries. The search 
is focusing on three products, all of which may be objec- 
tionable as representing a shift to a “harder” form of 
gambling: 


1) Video lottery terminals, already deployed widely 
in South Dakota (where they offer video poker) 
and currently under consideration in seventeen 
other states. 

Betting on professional sports, currently offered 
by the Oregon lottery and under active consider- 
ation elsewhere. 

Interactive television game shows with betting by 
telephone. These are not actually in place but are 
generally considered the best bet for the 1990s. 





In evaluating such possibilities, lottery authorities must 
weigh their increased revenue potential against the prob- 
lems they may engender. Without some sort of institu- 
tionalized check on the revenue imperative, it is easy to 


predict the ultimate decision. 


Is There Any Other Way To Run 


a Lottery? 


A lottery would be a relatively minor source of rev- 
enue for North Carolina, but the revenue it would gen- 
erate would quickly become indispensable. And a lottery 
would generate greater attention and public awareness 


than any other state commercial activity, with the pos- 


sible exception of Wolfpack and Tar Heel basketball. If 


North Carolina does create a lottery, it is important that 
it be done with prudence and proper concern for pre- 
serving values other than just raising state revenues. 

In looking for a suitable model, the state might con- 
sider the state liquor stores. They satisfy the public de- 
mand for a product, and they de so in an orderly way 
without seeking to stimulate that demand. There are no 
billboards encouraging people to solve their problems by 
drinking more whiskey, no two-for-one ABC coupons, no 
radio jingles singing about what fun it is to drink the state 
product. The state does not endorse a taste for liquor, 
but simply accommodates that taste. While the financial 
surplus generated by state liquor sales is a welcome ad- 
dition to public revenues, the quest for these revenues is 
not paramount in setting policy. 

Justice Louis Brandeis once observed, “Our govern- 
ment is the potent, the omnipresent teacher. 

For good or for ill, it teaches the whole people 
by its example.” The lesson that most 
states are teaching with their lotteries is 
that government will do almost any- 
thing for the sake of a buck, even 

entice their residents to spend 

more than they can afford on a 

lousy bet. When it comes time to 

design a lottery for North Caro- 

lina, the state should take care to in- 


corporate concerns other than revenue. % 


Notes 


1. An earlier article on this subject was published in the Win- 
ter, 1986, issue of Popular Government: “Of Revenues and Mo- 
rality: The Debate Over State Lotteries,” by James Clotfelter, 


pages 49 through 53. 


2. Senate Bill 2, sponsored by Kenneth Royall and others, was 
introduced this session under the title “An Act to Provide for a 
Binding Referendum on the Establishment of a North Carolina 
State Lottery.” It includes a number of details concerning the op- 
eration of the lottery, including the following: (1) At least 50 per- 
cent of lottery revenues would be paid out in prizes, and no more 
than 16 percent of revenues would be devoted to operating ex- 
penses. (2) Net revenues after prizes and expenses would be trans- 
ferred to the General Fund, without earmarking for any 
particular purpose. (3) The lottery would be prohibited from in- 
troducing sports betting or slot machines that pay off in cash. (4) 
It would be a misdemeanor to sell lottery tickets to people under 
age eighteen. (5) There would be no general requirement to in- 
clude a statement of the probability distribution of prizes at the 
point of purchase. 

3. John L. Mikesell and C. Kurt Zorn, “Another Look at the 
Structure and Performance of State Lotteries” (unpublished pa- 
per, Indiana University, August 1987), 21. 

1. A survey in California found that a majority of the players 
in the lower half of the income distribution reported that they 
played for the money, while in the upper half of the distribution 
a majority reported playing for fun. Tabulations based on un- 
published data, Los Angeles Times Poll LAT104, March 1986, 
question 24. 

5. Senator Royall’s lottery bill (Senate Bill 2) states that “The 
lottery . . . shall be operated to maximize new revenue to the State 
which shall be raised in a manner consistent with the dignity of 
the State, the general welfare of the people, and in a manner con- 
sistent with effective business practices.” 

6. “New Jersey Lottery Plans Changes in Sales Marketing,” 
Public Gaming Magazine 13 (October 1985): 13. 

7. Olmstead v. United States, 277 U.S. 438, 485 (1928). 





A Review of 


BOOK REVIEW 


Healthcare Facilities Law: Critical Issues 
for Hospitals, HMOs, and Extended Care 


Facilities 
Claire L. Moritz 


Practicing health-care facilities 
attorneys, hospital administrators, 
and government officials and repre- 
sentatives will all find Healthcare 
Facilities Law: Critical Issues for 
Hospitals, HMOs, and Extended 
Care Facilities to be an informative 
and insightful discussion of legal is- 
sues facing health-care facilities. The 
book provides both a comprehensive 
review for experienced readers and 


clear explanations for those new to 


the field. Beyond mere recitation of 


the law as it stands today, Health- 
care Facilities Law explores the his- 
torical context from which current 
law derives and anticipates and pro- 
vides guidance regarding new and 
difficult health-care issues. 

Four major areas—“Legal Issues 
in the Management of Healthcare 
Facilities,” “Delivery of Services,” 
“Emerging Issues in Healtheare 
Facilities Law,” and “The Legal 
Faeili- 


ties” —are described in sixteen chap- 


Structure of Healthcare 


ters authored by attorneys with 


diverse backgrounds in health law 


and edited by Anne M. Dellinger of 


the Institute of Government, The 
University of North Carolina at 
Chapel Hill. While all chapters are 
instructive, each major area con- 
tains one or more highlights worthy 
of special note. In the section on 


management, the chapter on anti- 


The author is vice-president of legal 
services at Wake Medical Center in 
Raleigh. 


ALTHCARE 
LLITLES LAW 


trust law provides an_ effective 
primer on this chronically thorny 
concern for health-care facilities 
administrators (and those who are 
advising them). In particular it pro- 
vides practical guidance in conduct- 
ing an antitrust audit and other 
institutional evaluations. 


The chapter on access to treat- 


ment in the section on delivery of 


services provides a timely discussion 
of one of the major issues facing 
health-care facilities today. As facili- 
ties struggle to remain economically 
viable, pressure to limit access to 
those with the ability to pay will in- 
crease. This chapter explores the 
state and federal laws relevant to the 
provision of indigent care, access to 
emergency care, and discrimination 
and access. A thorough understand- 
ing of these requirements is essential 
for those providing health care. 

All chapters in the section on 


emerging issues are thoughtful and 


thought provoking. These chap- 


ters address terminal-care decision 


making, reproductive technologies, 
organ procurement and trans- 
plantation, and acquired immuno- 
deficiency syndrome (AIDS). The 
chapter on reproductive technolo- 
gies is particularly helpful in defin- 
ing terminology, setting forth ethical 
and policy issues, and making a 
persuasive argument for the need 
for clarifying legislation regarding 
the rights of the parties in these 
relationships. 

In the section on legal structure. 
the chapter entitled “Corporate 
Organization, Reorganization, and 
Joint Venturing” provides an excel- 
lent overview to these subjects. The 
discussion of the reorganization pro- 
cess, including reviewing regulatory 
requirements, performing a due dili- 
gence review, and preserving the 
desired tax status, is especially help- 
ful. This section also includes chap- 
ters on the legal characteristics of the 
extended-care facility and the legal 
characteristics of the health mainte- 
nance organization. 

Readers familiar with the Insti- 
tute of Government's Hospital Law 
in North Carolina, also edited by 
Anne M. Dellinger, will find Health- 
care Facilities Law to be a comple- 
mentary resource to Hospital Law. 
Each book contains its own distine- 
tive features. 

Healthcare Facilities Law is a 
comprehensive resource regarding 
the myriad of legal issues facing 
health-care facilities nationwide to- 
day. Frequent supplements to the 
volume will ensure that it continues 
to be a valuable reference in the fu- 
ture. It will collect no dust on the 


shelves of those who purchase it. % 


Anne M. Dellinger, general editor. 


Healthcare Facilities Law: Critical Issues 


for Hospitals, HMOs, and Extended Care 


Facilities (Boston, Mass.: Little. Brown 


and Company. 1991), 1.112 pages. 





AROUND 


North Carolina Ranks High in Certificate of 
Achievement Program Participation 


S. Grady Fullerton 


North Carolina ranks above the 
national average in participation in 
the Certificate of Achievement for 
Excellence in Financial Reporting 
program, according to a recent 
study. Each fiscal year the Govern- 
ment Finance Officers Association 
(GFOA) of the United States and 
Canada awards the certificate to any 
local government unit with an out- 
standing Comprehensive Annual Fi- 
nancial Report (CAFR). Certificate 


program staff recently conducted 


The author is an Institute of Govern- 
ment faculty member who specializes in 
governmental accounting and financial 
reporting. 


a study of participation in the 
program on a state-by-state basis.' 
North Carolina ranked among the 
top states in the category of county 
participation and above average in 
the category of city and town partici- 
pation for the fiscal year ending in 
1989. 

Table 1 compares participation 
in the program in the entire United 
States with participation in North 
Carolina. According to the study, 9 
percent of all counties in the United 
States submitted their CAFRs for 
review for the fiscal year ending in 
1989, while 21 percent of North 
Carolina counties submitted, as 
well as earned, the Certificate of 


Achievement. In the category of 


Table 1 


cities and towns, 2.8 percent of the 
35,891 cities and towns in the United 
States submitted their CAFRs for 
review, while 5.1 percent of North 
Carolina cities and towns submitted 
and earned the Certificate of 
Achievement. 

Six North Carolina boards of 
education, one council of govern- 
ments, and one electric cities corpo- 
ration also submitted and earned 
the coveted Certificate of Achieve- 
ment award for the fiscal year end- 
ing June 30, 1989, which brings the 
total of awards for North Carolina 
units during that fiscal year to fifty. 
Seventy-one North Carolina units 
have submitted their CAFRs for re- 
view for the year ending June 30, 
1990. 


Notes 


1. “Governmental Accounting Focus,” 
GAAFR Review, Newsletter of the Gov- 
ernment Finance Officers Association, 8 
(March 1991): 6. 


Participation in the Certificate of Achievement for Excelience in Financial Reporting Program 


Population 

Counties 
1-9,999 
10.000-24,999 
25000-49999 
50,000-99 999 
100 00-249 .999 
250.000 or more 


Total 


Cities and Towns 
1-9,999 
10,000-24,999 
25.000-49 999 
50.000-99 999 
100,00-249 999 
250.000 or more 


Total 


Total 
Number 
of Units 


3,042 


32,514 
2,008 


35,891 


for the Fiseal Year Ending June 30, 1989 


United States 
Number Percent- 
of Units 


Participating 


age of 


Total 


698 0.6% 
943 1.5% 
615 2.9% 
387 ‘ 14.0% 
230 : 37.0% 
169 58.6% 


9.0% 


0.4% 
14.3% 
791 32.6% 
353 18.2% 
148 65.5% 


‘a ou 67.5% 


2.8% 


North Carolina 
Number Percent- 
of Units 


Participating 


Total 
Number 
of Units 


age of 
Total 


0 % 
0 % 
11.5% 
25.0% 
70.0% 
80.0% 


21.0% 


1.1% 
28.0% 
45.5% 
60.0% 
100.0% 
100.0% 


5.1% 


— & Ww I-13 UI 
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Heath Is Honored by Groundwater 
Professionals of North Carolina 


Institute of Government faculty 
member Milton S. Heath, Jr., was 
honored in February by the Associa- 
tion of Groundwater Professionals 
of North Carolina. The association 
recognized Heath for his contribu- 
tion to the advancement of ground- 
water knowledge and management 
in North Carolina. 

Heath has worked in the area of 
natural resource protection for 
more than thirty years. After re- 
ceiving his A.B. from Harvard in 
1949 and his law degree from Co- 
lumbia in 1952, he worked with the 
Office of Governor’s Counsel in 


New York and the Tennessee Valley 
Authority’s Legal Division. He has 
been an assistant director and pro- 
fessor of public law and government 
with the Institute of Government 
since 1957. In that capacity he has 
taught the basics of environmental 
law to many of the environmental 
policy professionals working in 
North Carolina. 

Along with consultation and 
teaching, Heath has been involved 
directly with the development of en- 
vironmental legislation in North 
Carolina. He worked with commit- 
tees in drafting the North Carolina 


Small Watershed Act of 1959, the 
Water Use Act of 1967, the Pesticide 
Law of 1971, the North Carolina En- 
vironmental Policy Act of 1971, the 
Coastal Area Management Act of 
1974, the Scenic Rivers Act of 1975, 
and the Mountain Ridge Law of 
1983, among others. He also has 
served on numerous committees and 
boards involved with the develop- 
ment of environmental policy and 
has written several influential pa- 
pers on the subject. 

The Association of Groundwater 
Professionals of North Carolina, 
which is made up of a wide range of 
professionals working in the field, 
offers awards of recognition four 
times a year to people who have 
made significant contributions to 
the study and protection of ground- 


water. —Liz McGeachy 


Recent Publications of the Institute of Govemment 


Carolina County, North Carolina, 
Comprehensive Annual Financial Report 
for the Fiscal Year Ended June 30, 19X1 


Prepared by the Fiscal Management Section of the 
Department of State Treasurer and S. Grady Fullerton. 
142 pages. [91.03] ISBN 1-56011-192-5. $28.00. 


County Salaries in North Carolina 1991 


Compiled by Carol S. Burgess. 62 pages. [90.31] ISBN 
1-5601 1-187-9. $10.00. 


The General Assembly of North Carolina: 
AHandbook for Legislators. Sixth edition 


Joseph S. Ferrell. 112 pages. [90.19] ISBN 1-56011-176-3. 


$10.50. 


Local Government Employment Law in 
North Carolina 


Stephen Allred. 322 pages. [90.07] ISBN 1-56011-165-8. 
$20.00. 


North Carolina Legislation 1990 


Edited by Joseph S. Ferrell. 108 pages. [90.29] 
ISBN 1-56011-185-2. $11.50. 


An Outline of Statutory Provisions Con- 
trolling Purchasing by Local Governments 
in North Carolina. 1990 edition 


Warren Jake Wicker. 16 pages. [90.27] ISBN 1-56011- 
183-6. $4.00. 


Conflicts of Interest in Land-Use Manage- 
ment Decisions 


David W. Owens. 105 pages. [90.17] ISBN 1-56011-175-5. 
$9.00. 


Suggested Rules of Procedure for the 
Board of County Commissioners. Second 
edition 

Joseph S. Ferrell. 24 pages. [90.18] ISBN 1-56011-177-1. 
$6.00. 


Orders and inquiries should be sent to the Publications Office, Institute of Government, CB# 3330 Knapp Building, UNC-CH, 
Chapel Hill, NC 27599-3330. Please include a check or purchase order for the amount of the order plus 5 percent sales tax. 
A complete publications catalog is available from the Publications Office on request. For a copy, call (919) 966-4119. 








Ojy the JPiress 


Construction Contracts with North Carolina 


Local Governments. Second Edition 
A. Fleming Bell, || 


Staying informed about the special procedures that local governments must follow in making 
construction and repair contracts in North Carolina can be a difficult task. This newly revised 
and expanded book offers guidance in following the changing “rules of the game,” which are 
codified in several different chapters of the North Carolina General Statutes. Formal and infor- 
mal bidding are considered, as well as standards for awarding bids, bid withdrawals, multiple- 
and single-prime contracting, minority participation guidelines, exceptions to the bid proce- 
dures, and much more. Attorneys, city and county managers, purchasing officials, contractors, 
and others who need to know the procedural rules for local government construction contracts 
will all find it useful. [91.01] ISBN 1-56011-188-7. $8.00. 


1991-1992 Finance Calendar of Duties 
for City and County Officials 


Prepared by David M. Lawrence 


This booklet sets out the principal duties of city and county officials in preparing and adopt- 
ing the budget and in financial reporting. It shows duties required by the General Statutes or 
by state agency regulation and the dates by which they are to be performed. Generally it does 
not include duties created by local act, those performed on a continuing basis, or those that 
have no specified date. [91.05] ISBN 1-56011-194-1. $4.50. 


A Review of the Constitutionality of the 
North Carolina In Rem Tax Lien Foreclosure 
Procedure 


Leslie J. Hagin and William A. Campbell 


The Institute of Government’s Special Series includes publications on a variety of subjects, 
published on an occasional basis. This most recent addition to the series reviews and analyzes 
recent court decisions dealing with the constitutionality of summary tax foreclosures. It also 
discusses the decisions’ relevance to possible challenges to North Carolina's in rem forecio- 
sure procedure. Special Series No. 6. ISBN 1-56011-190-0. 


Orders and inquiries should be sent to the Publications Office, Institute of Government, CB# 3330 Knapp Building, UNC-CH 
Chapel Hill, NC 27599-3330. Please include a check or purchase order for the amount of the order plus 5 percent sales tax 
A complete publications catalog is available from the Publications Office on request. For a copy, call (919) 966-4119 
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